RIO RANCHO

Igniting Student Potential

RIO RANCHO PUBLIC SCHOOLS
PURCHASING DEPARTMENT
500 LASER RD. NE
RIO RANCHO, NEW MEXICO 87124

Request For Proposals Number: RFP#2017-001-IT

TITLE: Fire/Security Alarm- Intercom/Clock/Bells- Audio/Video Systems

Submittal Due Date: Wednesday, September 21, 2016 Time: 2:00 PM

Rio Rancho Public Schools (“RRPS”) wishes to enter contract with a licensed contractor to perform
the Fire, Security, Intercom/Clock/Bell replacement and upgrades at the various school as identified
within this Request For Proposals (“RFP”) scope of work, terms and conditions. In addition, RRPS
wishes to also establish price agreements to perform future related services on an on-call as needed
basis as outlined within the RFP scope of work. Please carefully read all instructions, specifications,
terms and conditions. Failure to comply with the instructions, specifications, terms and conditions of
this RFP may result in your offer submittal being classified as unresponsive and disqualified. New
Mexico criminal law prohibits bribes, gratuities and kickbacks §13-1-191 NMSA 1978.

This RFP is issued under, and all proposals submitted in response to this solicitation shall be subject
to, the State of New Mexico Procurement Code, Section 13-1-21 through 13-1-199, NMSA 1978. It
is anticipated that the initial term of any resultant agreement for stated services shall be period of one
(1) year, with the option to renew for seven (7) additional one (1) year terms, for a maximum term of
eight (8) years (ref: 13-1-150, NMSA 1978).

PROPOSAL SUBMITTALS

Proposal submittals must be submitted to the submittal address identified below no later than the
stated Submittal Due Date and Time shown above. All information must be entered in ink or typed
and corrections must be initialed. Proposal submittals must be in a sealed envelope and must be
clearly marked with the RFP Number and Opening Date (see Submittal Due Date above) in the lower
left hand corner. Failure to mark the sealed envelope may result in the offer submittal being opened
early or being declared non-responsive.



SUBMITTAL LOCATION:

Rio Rancho Public Schools
Purchasing Department, Room 206
500 Laser Road NE

Rio Rancho, New Mexico 87124

CONTACT INFORMATION: Any inquiries or requests regarding this procurement should be
submitted to the Chief Procurement Officer in writing. Please be advised that other RRPS employees
do not have the authority to respond on behalf of RRPS.

Tom Weeks, Chief Procurement Officer

Rio Rancho Public Schools

500 Laser Road, Rio Rancho, New Mexico 87124
Telephone: 505-962-1143

E-mail: tom.weeks@rrps.net

OTHER INFORMATION
Number of submittals required: One (1) original, four (4) copies and one (1) electronic copy.

Terms: F.O.B. Destination
Net 30

TERMS AND CONDITIONS

The purchase of any material(s) and/or service(s) awarded under this RFP are subject to the scope of
work, specifications, requirements, terms and conditions contained within this Request For Proposals.
Offerors may submit alternate terms and conditions; however, RRPS reserves the right to reject any
proposed alternate language if the proposed language is determined by RRPS not be in its’ best
interest.

DEALINE FOR QUESTION SUBMITTALS

Any questions or requests for clarification concerning this RFP solicitation should be submitted in
writing, utilizing the format prescribed within Appendix A, by September 12, 2016, to the Chief
Procurement Officer. RRPS’s response to the questions that have been timely submitted will be
provided in written format and posted as an amendment to this RFP on the website at
http://tinyurl.com/rrps-web-rfp.

NON-MANDATORY PRE-PROPOSAL CONFERENCE

Pre-Proposal Conference — A non-mandatory pre-proposal conference is scheduled for
Tuesday, September 6 at 1:00 pm and will be held in Training Room #3, 500 laser Rd. Rio
Rancho, New Mexico. The purpose of a Pre-Proposal meeting is to review the RFP
documents, including the Scope of Work, Response Format, Schedule, and Price Proposal
requirements. Attendance at the Pre-Proposal meeting is not mandatory, however, it is highly
suggested that appropriate Offeror staff attend to better understand the RFP for
Construction process and the Owner’s expectations.
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I. INTRODUCTION

Rio Rancho Public Schools was founded in 1985 and is the third largest school district in New
Mexico with 2,340 staff members. Enrollment, as of December of 2015, includes 17,227 students
across 19 schools (1 preschool, 10 elementary schools, 4 middle schools and 3 high schools and 1
district office). District enrollment growth is currently flat; the district anticipates opening one
additional elementary school in the next five years. The proposed services must be scaled to
support the entire system.

A. SCOPE OF WORK

Rio Rancho Public Schools is soliciting bids from qualified and New Mexico Licensed contractors
to furnish and install the Intercom and Fire Alarm systems upgrades and replacements as identified
within Section VI and to establish “Price Agreements” to provide and perform fire/security alarm;
intercom/clock/bells; and audio/video system modification and upgrade services on an on-call as
needed basis. For each future on-call Project, the RRPS Purchasing Department shall present to
all contractors awarded a Price Agreement in response to this RFP, a Request for Quote in the
form identified within Appendix E together with a narrative scope of work (including the location
of the work), schedule and completion requirements, drawings, if applicable, specifications and
such other criteria and documents as may be appropriate to define the work for the Project to be
performed.

The successful Contractor(s) will be required to furnish all labor, materials, equipment, parts,
supplies, licensure, insurance, bonds equipment necessary to complete specified work, including
but not limited to:

Repair of existing systems

Hook up from existing systems to portable buildings (see RRPS ITS Specifications)
Remodeling

Replacement

New Installations

B. PROJECT PROPOSAL SECURITY

If Offeror proposal price is greater than $25,000, Offeror shall provide proposal security in the
form of a surety bond executed by a surety company authorized to do business in the State of New
Mexico in the amount of 5% of the total price proposal, or the equivalent in cash by means of a
cashier's check or in a form satisfactory to the Owner, must accompany each price proposal in
accordance with the Instructions to Offerors.

A 100% Performance Bond and a 100% Payment and Materials Bond executed by a surety
company authorized to do business in the State of New Mexico shall be required from the
successful Offeror prior to award of contract. The Performance and Labor and Materials Payment
Bonds shall be AIA Document A312. The amount of the Bonds shall not include gross receipts
tax. The amount of the Bonds shall be for the proposal price exclusive of gross receipts tax.

The AIA A312 Labor and Materials Payment Bond shall be modified as follows:



“Paragraph 6 of this Payment Bond is deleted in its entirety and replaced with the following
provision: Within 45 days (1) after the claimant has satisfied the conditions of Paragraph 4 and
(2) after the Surety has received at its home office all supporting documentation it requested to
substantiate the amount of the claim, the Surety shall pay or arrange for payment of any undisputed
amounts. Failure of the Surety to satisfy the above requirements shall not be deemed a forfeiture
or waiver of the Surety’s or the Contractor’s defenses under this Bond or their right to dispute such
claim. However in such event the claimant may bring suit against the Surety Company and
provided under this Bond.”

A completed Subcontractor Listing Form must accompany the Price Proposal.

Each subcontractor shall provide a performance and payment bond on a public works building
project if the subcontractor’s contract (to the Contractor) for work to be performed on a project is
one hundred twenty-five thousand dollars ($125,000) or more. Failure of a Subcontractor to
provide required bond shall not subject the Owner to any increase in cost due to approved
substitution of Subcontractor.

The Proposal Documents contain a time for completion of the work and further impose liquidated
damages for failure to complete the work within that time period.

C TERMS:

A listing of RRPS pre-approved systems and respective school sites is included for reference
on page 32. Note, this list is not represented as complete.

In an effort to achieve standardization in the District, RRPS will specify that certain systems
be initially installed in RRPS facilities for new construction and that like/existing systems
are required when repair/upgrade work is necessary. RRPS reserves the right the right to
specify what manufacturers systems will be installed for all projects.

1) Intercom/Clock/Bells systems include master control consoles and public address/sound
systems. The majority of existing intercom sound systems is Teradon or Raulands. New
Systems, if required, shall be Teradon, Raulands, Valcom; or systems of equal
performance

2) Fire Alarm systems may or may not be separately controlled units. RRPS has a variety
of existing brands; however, the most numerous brands in rank order are Notifier or FireLite.
This contract covers fire alarm systems at administrative sites as well as the listed school
sites. New Systems, if required, shall be Notifier, FireLite, Bosch or systems of equal
performance

3)  Security Alarm systems include main control panels, keypads, and all connected
devices for triggering alarm situations. The majority of existing systems are Ademco and
DSC Maxsys. New Systems, if required, shall be DSC Maxsys, Bosch, Ademco; or
systems of equal performance



4) Audio/Video Systems includes sound enhancement and video equipment such as
speakers, microphones, amplifiers, mixers, audio-processors, etc. particularly for large
concert halls, gyms, and training centers. New Systems, if required, shall be Creston; or
systems of equal performance.

REQUIREMENTS AND TECHNICAL SPECIFICAITONS:

1. Repair applies to normal repair of inoperable existing system components/parts. If
during the repair process an item is found to not be repairable, replacement may be
considered.

2. Replace applies to existing system components that are not repairable or more costly to
repair than replace. Ex: If existing master control console cannot accommodate required
additional switchbacks, upgraded system may be supplied under this contract.

3. Uparade applies to the replacement of an existing system that has end of life (EOL) or
has no replacement parts available.

LICENSING AND PERSONNEL QUALIFICATIONS: Contractor shall be properly
licensed, under the New Mexico Construction Industries Regulations for all aspects of work
requirements and have a minimum NICET Level 111 for design and installation of Fire Alarm
Systems. Actual work shall be performed by work personnel properly licensed or
appropriately skilled in applicable trade.

Supervision: The work shall be performed under the direction of a qualified foreman
experienced in the trade who shall be thoroughly familiar with the complete requirements
and details of the work and shall be present on the site during the execution of the work.

Codes and Permits: All work shall be executed in accordance with local federal and state
ordinances, and regulations governing the particular class of work involved. Contractor
shall be responsible for the final execution of the work under this heading to suit these
requirements. In the event of a conflict between the various codes and standards, the more
stringent shall govern. On completion of the various parts of the work, the installation shall
be tested by the constituted authorities and approved; and, on completion of the work, this
contractor shall obtain and deliver to the RRPS final certificates of acceptance. The
contractor shall hold and save the Board of Education -free and harmless from liability of
any kind arising from his failure to comply with codes and ordinances. This contractor
shall secure all permits and licenses for the required work and shall pay all fees in
connection with such permits and licenses. The contractor shall be reimbursed by RRPS
for construction permitting fees only. No mark-up will be allowed. Actual copies of permit
charges must be submitted with invoices.

Standards: All work and materials shall comply with NFPA 70, NFPA 72, EIA/ITIA
& BICSI Standards and the recommendations and standards as set forth in the latest
edition(s) of pertinent RRPS, City, State, County and National Codes and
Ordinances. If substitute materials, equipment or systems are installed without prior
approval or are installed in a manner which is not in conformance with the requirements of
these specifications and for which the contractor has not received written approval, removal
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of all the unauthorized materials and installation of those indicated or specified shall be
provided at no extra cost to the owner.

Inspections: The appropriately authorized RRPS personnel shall inspect projects at any
time with or without prior notification to the contractor. RRPS shall have the right to
observe all work before it is covered. Should any work be covered contrary to request or
to any requirement of the contract documents, the RRPS ITS designee may order it
uncovered for his observation. The contractor shall uncover and replace all such work at
his own expense. Any work or materials installed contrary to the requirements of the
contract documents or rejected as defective by RRPS shall promptly be removed, replaced
or corrected as may be applicable. The cost of this work shall be borne by the contractor.
The contractor shall notify RRPS 24 hours in advance before covering up any concealed
work or conducting tests by any trade.

Guarantee: The contractor shall guarantee all materials, equipment and workmanship
furnished and installed under this contract to be free from all defects and shall agree to
replace at his/her expense, without expense to RRPS, any and all defective equipment,
parts, etc., within 12 months after service is accepted by RRPS. This excludes normal
maintenance and daily servicing of equipment that is the Owner's responsibility.

Protection of Adjacent Surfaces: The contractor shall take all measures necessary during
the course of work to protect existing property including adjacent surfaces, equipment,
electrical systems, piping, furnishings, and landscaping from damage during the course of
the work and shall repair promptly any such damage at his own expense and to the
satisfaction of Rio Rancho Public Schools.

Protection of the Work: The contractor is responsible for the protection and security of
all materials, tools, equipment, and installed work until the final acceptance of the work by
RRPS or its’ designee.

Guardrails and Barricades: The contractor shall erect and maintain at his expense the
required fences, barricades, lighting, power, shoring, and other protective structures or
devices necessary for the safety of work personnel, equipment, the public and property, as
required by municipal, state and federal laws and regulations. These costs must be included
as a part of your overhead. RRPS will not pay separate charges either for the labor to
establish barricades or for equipment rental, purchase or any other item.

Clean-up: The contractor shall keep the site reasonably clean and neat during the
execution of the work. The contractor shall remove accumulations of debris at the end of
each day, and shall leave all surfaces and areas completely clean at final completion.

Specification Deviation: General specifications are binding. However, in instances where
there is a deviation between the General Specifications and the Job Specifications, the Job
Specifications or the more stringent shall rule. On any job where there is doubt as to the
process of installation to be used, Rio Rancho Public Schools will make the final decision.




MATERIALS/PARTS

Parts Supply and Quality: Contractor shall maintain (or have access to) an ample stock
of various parts necessary to complete specified repairs within the required time frame(s).
All replacement parts shall be of equal or greater quality as compared to the original parts.
Manufacturer's data supplied with the parts shall be submitted to RRPS upon request.

All materials shall be new, unused, and in perfect condition. Manufacturer warranties shall
be passed on to RRPS. However, if conditions would necessitate utilizing used/rebuilt
parts, prior approval must be secured from RRPS.

Parts Pricing: For awarded and authorized on-call “Price Agreement” projects,
component parts and materials needed to complete defined work shall be furnished by the
contractor at the quoted + discount from most current manufacturers published price list.
GSA, CES, SPA and similar contracts may also be used. All parts and materials shall
match like kind equipment

All Contractors’ must identify and list manufacturer's most current published price list with
the Scope of Work (SoW) document. The purpose is for evaluation comparison of + ratios.
The successful Contractor will be required, after award, and upon request submit
manufacturer's price list for all brands listed.

Adjustments to parts pricing section only will be as follows:

> It is understood that the manufacturers published price lists may change but the
discount + shall remain constant. Changes will not be retroactive to orders already in
house or work in progress. RRPS requires sixty (60) day advance notice of any price
change. Changes shall not be unique to RRPS but must be across the board for the
industry.

> Price decreases as well as increase shall apply.
» The RRPS Procurement office must approve all price revisions in writing. Contract
will be amended accordingly.

Procurement of Other Materials: RRPS reserves the right to procure any material through
normal procurement channels and to furnish such materials to contractor for installation.
Materials so procured shall not be marked up by the contractor in any manner.

RRPS may from time to time order parts only from this contract for its own convenience or
because of the nature of a particular work order but the general intent is for the contractor
to supply parts and labor for a given job. Contractor and RRPS shall be in agreement as to
exact list used prior to commencement of any work.

EXECUTION

For each on-call Project, the RRPS Purchasing Department shall present to all contractors
awarded a Price Agreement in response to this RFP a Request for Quote in the form



identified within Appendix E together with a narrative scope of work (including the location
of the work), schedule and completion requirements, drawings, if applicable, specifications
and such other criteria and documents as may be appropriate to define the work for the
Project to be performed.

2.  Job Specifications: Due to the variety of situations, for which the resultant on-call Price
Agreements will be utilized, the needed labor and types of materials will be customized on
a job by job basis.
Decisions regarding whether to use existing conduit/cable or run new conduit/cable for
portable building hook-up will be detailed by RRPS prior to initiation of work.

3. Manufacturer's Directions: All equipment shall be installed in strict accordance with
recommendations of the manufacturer. If such recommendations conflict with plans and
specifications, the Contractor shall report such conflicts to RRPS. Changes shall be made
as mutually agreeable.

4.  FEloor, Wall and Ceiling Penetrations: Where exposed conduits/cables or conduit pass
through floors, finished walls or finished ceilings, and is considered Fire Resistive
Construction (NFPA 101) shall be Fire Stopped with UL approved fire stopping materials.

1. CONDITIONS GOVERNING THE PROCUREMENT

A. EXPLANATION OF EVENTS

1. Pre-Proposal Conference — A non-mandatory pre-proposal conference is scheduled for
Tuesday, September 6, 2016 at 1:00pm and will be held in Training room#3, 500 Laser Rd, Rio
Rancho, NM. The purpose of a Pre-Proposal meeting is to review the RFP documents, including the
Scope of Work, Response Format, Schedule, and Price Proposal requirements. Attendance at the Pre-
Proposal meeting is not mandatory, however, it is highly suggested that appropriate Offeror staff
attend to better understand the RFP for Construction process and the Owner’s expectations.

In addition to the Pre-Proposal Meeting, the Owner may allow Prospective Offerors the
opportunity to visit with the project User Representative, with permission from the District
Representative. Please note that after the proposal submission due date, the Offerors are not allowed
any contact with the District unless requested to do so. The District, may, however, contact Offerors
for clarification purposes, changes in the Schedule of Events, notices of non-responsiveness or
responsiveness of proposals, and notices of shortlist status and/or interviews.

2. Submission of Proposal: All Proposal offers must be received for review and evaluation by
the Chief Procurement Officer or his/her designee no later than the established due date and time.
RRPS will record the date and time each submittal was received. Proposals must be addressed and
mailed or delivered to the Chief Procurement Officer. Proposals must be submitted in a sealed
envelope/package and labeled on the outside of the package to clearly indicate that they are in
response to the Request for Proposal. Proposals received after this deadline, or submitted by
facsimile, will not be accepted.



3. Any questions or requests for clarification concerning this RFP solicitation should be submitted
in writing, utilizing the format prescribed within Appendix A, by September 12, 2016, to the Chief
Procurement Officer: tom.weeks@rrps.net RRPS’s response to the questions that have been timely
submitted will be provided in written format and posted and distributed as a written amendment to
this RFP by the RRPS Purchasing Department on the website at http:/tinyurl.com/rrps-web-rfp.

4. Proposal Evaluation: An Evaluation Committee, appointed by the Chief Procurement
Officer, will perform the evaluation of Proposals. During this time, the Chief Procurement Officer
may at his/her option initiate discussions with offerors who submit responsive or potentially
responsive Proposals for the purpose of clarifying aspects of the Proposal. Note, but Proposals may
be accepted and evaluated without such discussion.

5. Contract Award: After review a recommendation for award will be presented to the RRPS
Governing Board for their authorization to make award. The contract shall be awarded to the
offeror(s) whose Proposal is most advantageous to RRPS, taking into consideration the evaluation
factors set forth in the RFP.

6. Protest Deadline: Any protest by an offeror must be timely and in conformance with Section
13-1-172 NMSA 1978 and applicable RRPS Procurement regulations. The fifteen (15) calendar-day
protest period regarding the solicitation documents shall begin on the day following the posting of
legal notice. The fifteen (15) calendar-day protest period regarding contract award shall begin on the
date the notice of award has been posted to the RRPS Procurement website and end at the close of
business on the 15" day following the posting. Protests must be written and must include the name
and address of the protestor and the Request for Proposal number. It must also contain a statement of
grounds for protest including appropriate supporting exhibits and it must specify the ruling requested
from the Chief Procurement Officer. Protests received after the above stated deadlines will not be
accepted.

B. INSTRUCTIONS TO OFFERORS

1. ACKNOWLEDGEMENT OF ADDENDA. Offerors shall acknowledge receipt of any
addenda to this Request For Proposals by identifying the addenda number and date in the
space provided on the RFP Offer Signatory Form (Exhibit B).

2.  AWARD INFORMATION. Award information will be posted in the reception area of the
Purchasing Department and on the Purchasing Department Home Page.

3.  AWARDS -MULTIPLE. RRPS reserves the right (1) to award on the basis of an individual
service, or groups of services, or on the entire list of services; (2) to reject any or all
proposals or any part thereof; (3) to accept the proposal(s) that are in the best interest of
RRPS. RRPS will base awards primarily on Offerors’ qualifications and most cost-effective
rates, services and pricing structure.

4. CANCELLATION. The District reserves the right to cancel without penalty, this Invitation,

any resultant purchase order, or any portion thereof for unsatisfactory performance or
unavailability of funds.
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14.

CLARIFICATIONS. Any requests for clarification of instructions, terms and conditions,
insurance, bonds, or offer preparation shall be made only by the Purchasing representative
shown on the cover sheet of this Invitation. Note that RRPS will publish and distribute all
clarifications in the form of written addenda. Offerors are advised that only published written
addenda are to be considered and relied upon as part of this Invitation.

LATE SUBMISSIONS. Late submissions of bids will not be considered unless it is
determined by the District that the late receipt was due solely to mishandling by the District
or the bid is the only bid received. All other late submissions will be returned unopened.

MODIFICATIONS. Only modifications received prior to the date and time specified for the
bid closing will be accepted. No modifications will be accepted following the opening.
Technical clarifications of the bid submittal may be requested by the Buyer following the
opening.

NUMBER FOR RFP CLARIFICATION. The Offeror should include a local or toll-free
number for RFP clarifications. Failure to do so may result in the offer being classified as
non-responsive.

NUMBER OF COPIES. Please submit the number of proposal copies and all supporting
documents stated on the cover sheet. Failure to submit the required number of copies may
result in your bid being considered non-responsive.

PERIOD FOR OFFER ACCEPTANCE. The Offeror agrees, if his offer is accepted within
90 calendar days of the closing date, to furnish any and all item(s) and/or services at the
prices set forth in his/her proposal submittal, delivered to the designated point(s) within the
specified time in the delivery schedule. An additional time period may be requested
elsewhere in this Request For Proposals.

PUBLIC INFORMATION. All information, except that classified as confidential, will
become public information at the time that the Bid is opened. Confidential information must
be marked “CONFIDENTIAL” in red letters in the upper right hand corner of the sheets
containing the confidential information. Price and information concerning the specifications
cannot be considered confidential.

REJECTION OF OFFERS. The District reserves the right to award based on price and any
other evaluation criteria contained herein, to reject any and all bids or any part thereof, and
to accept the bid that is in the best interest of the District.

SUBMISSIONS OF DRAWINGS/LITERATURE. All submissions shall be made at no
expense to the District. Returns shall only be made at the Offerors request and expense.

TELEGRAPHIC SUBMITTAL. Telegraphic submittals will not be considered unless
specifically authorized by the Buyer listed on the cover sheet. However, offers that have
been submitted may be modified by telegraphic notice, provided that the notice is received
by the DUE DATE AND TIME specified for the closing.15. WITHDRAWAL OF
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PROPOSALS. Proposal submittals may be withdrawn by written notice, telegram or in
person by a offeror or an authorized representative any time prior to the award. Submittals
requiring bid security will result in forfeiture of the security if the offer is withdrawn
following the opening.

16. RIGHT TO WAIVE MINOR IRREGULARITIES. RRPS reserves the right to waive minor
irregularities. RRPS also reserves the right to waive mandatory requirements provided that
all of the otherwise responsive offers failed to meet the same mandatory requirements and
the failure to do so does not otherwise materially affect the procurement. This right is at the
sole discretion of RRPS Chief Procurement Officer.

17. RESIDENT BUSINESS AND RESIDENT CONTRACTOR PREFERENCE
CERTIFICATION. To receive a resident business preference pursuant to Section 13-1-21
NMSA 1978 or a resident contractor preference pursuant to 13-4-2 NMSA 1978, a business
or contractor is required to submit with its bid or proposal a copy of a valid resident contractor
certificate issued by the taxation and revenue department.

18. RESIDENT VETERAN PREFERENCE. In addition, the attached “Resident Veteran
Preference Certification” form (Exhibit D) must filled out, signed and accompany any Bid
submittal from any business wishing to receive consideration for resident veteran’s
preference.

19. OFFEROR DEFINED. Reference to the terms offeror, seller, service provider, offeror,
contractor are to be defined, viewed and interpreted to be interchangeable and to have the
same meaning as one another, as referenced in this solicitation.

C. REQUEST FOR PROPOSAL (RFP) TERMS AND CONDITIONS

The General Terms and Conditions on the reverse side of RRPS’s purchase order are an equal and
integral part of this Request For Proposals (RFP) and are identified within Section D.”Rio Rancho
Public Schools (RRPS) Standard Terms and Conditions”.

The terms, conditions and specifications contained in this RFP shall be incorporated into all
purchase orders issued as a result of this RFP, including any addenda. RRPS reserves the right to
negotiate with a successful Offeror (Contractor) provisions in addition to those stipulated in this
RFP. The contents of the successful Offeror’s bid submittal may be incorporated into an award
agreement.

Should an Offeror object to any of the RRPS Terms and Conditions contained within this
solicitation, that Offeror must propose specific alternative language for RRPS’s review and
consideration. General references to the Offeror’s terms and conditions or attempts at complete
substitutions are not acceptable to RRPS and may result in disqualification of the Offeror’s bid
submittal. Offerors must provide a brief statement of the purpose and impact, if any, of each
proposed change followed by the specific proposed alternate wording. Any proposed changes to
the terms and conditions incorporated and/or attached to this RFP, must be stated in Offeror’s bid
submittal in a Section marked “PROPOSED ALTERNATIVE TERMS AND CONDITIONS.”
Offerors are cautioned that any changes to the terms and conditions that are NOT stated in the RFP
response will not be entertained by RRPS at a later date. Any provisions in any bid submittal,
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quotation, acknowledgment or other forms or contract documents applicable to the services that
are inconsistent, or in conflict, with any provisions of this RFP or the resultant contract, will be
ineffective and inapplicable.

RRPS reserves the right to reject an offer submittal on the basis that the proposed compromising
language cannot be accepted by RRPS. Any additional terms and conditions which may be the
subject of negotiation will be discussed only between RRPS and the successful Offeror and shall
not be deemed an opportunity to amend the Offeror’s bid submittal.

1. ADDRESSES FOR NOTICES. Any notice required to be given or which may be given under
this RFP or a resultant contract shall be in writing and delivered in person or via first class mail.

Address if notice delivered by first class mail:
Rio Rancho Public Schools

Purchasing Department

500 Laser Road NE

Rio Rancho, New Mexico 87124

2. AGREEMENT. Any resultant Purchase Order shall be the sole and entire Agreement between
the parties; any documents incorporated into a resultant Agreement shall be listed explicitly on the
front side of the Purchase Order, or shall be incorporated by implication by the terms of this RFP.
Any terms inconsistent with or in addition to the Purchase Order proposed by Seller are deemed
rejected unless agreed to in writing by an appropriate District official.

3. BID SECURITY. Bid security shall be required in a bond equal to five percent (5%) of
the offered cost or the equivalent amount in a certified or cashier’s check. The bond shall
be provided by a surety company that is authorized to do business in the State of New Mexico.
The bid security of the Offerors will be returned upon award of the contract. Bid security
of any Offeror who withdraws an offer following the opening but prior to the award, may be
retained by the District. Failure to include the bid security with your offer will result in your
offer being declared non-responsive

4. BRAND NAME OR EQUAL SPECIFICATIONS. The manufacturers part and model numbers
identified within this Request For Proposals are used solely to describe the items desired and to
establish minimum specifications, quality and performance requirements. Offers of equal
performance will be considered, provided that complete product descriptions, specifications and
literature are provided with your response.

5. CANCELLATION. The District reserves the right to cancel, without penalty, this RFP, any

resultant contract or any portion thereof for unsatisfactory performance, convenience, cancellation
of the project or unavailability of funds.

6. CHANGES/ALTERATIONS AFTER AWARD. Changes or alterations after an award can
only be made if agreed to in writing by the District.
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7. CLEAN UP. 1t is the Seller’s responsibility that the job site be kept clean and free of rubble
while work is performed under this contract. Upon completion of work, all areas shall be cleared
of all contractors’ equipment excess materials and rubble.

8. DEBARMENT AND SUSPENSION CERTIFICATION FORM. Offeror is required to sign the
attached SUPPLIER DEBARMENT AND SUSPENSION CERTIFICATION FORM. Failure to
provide the District with a completed Conflict of Interest Form may result in the bid submittal
being considered non-responsive.

9. COST ANALYSIS/BREAKDOWN REQUIRED. A cost analysis or breakdown of the offer
will be required as a breakdown of all costs is required for the E-Rate Form 471. The cost analysis
information may be marked as confidential information if it includes information considered to be
proprietary to your operation. The total bid cost will not be considered confidential.

10. DAMAGE AND SECURITY OF RRPS PROPERTY: The Offeror shall be responsible for
all damage to persons or property that occurs as a result of offeror’s fault or negligence, or that of
any of his employees, agents and/or subcontractors. The offeror shall save and keep harmless
RRPS against any and all loss, cost, damage, claims, expense or liability in connection with the
performance of any contract awarded in response to this solicitation. Any equipment or facilities
damaged by the offeror’s operations shall be repaired and/or restored to their original condition at
the offeror’s expense, including but not limited to cleaning and painting.

11. DISRUPTION OF NORMAL ACTIVITY. All work shall be performed so as not to interfere
with normal District activities. When it is necessary to disrupt normal activities, the schedule of
work, and the areas to be affected must be approved by RRPS’s authorized representative prior to
commencement of the work.

12. DISCLOSURE OF BID SUBMITTAL CONTENTS: The bid submittals will be kept
confidential until after a contract award has been made. At that time, all bid submittals and
documents pertaining to the bid submittals will be open to the public, except for the material that
is proprietary or confidential. The District will not disclose or make public any pages of a bid
submittal on which the Seller has stamped or imprinted “proprietary” or “confidential” subject to
the following requirements. Proprietary or confidential data shall be readily separable from the
bid submittal in order to facilitate eventual public inspection of the non-confidential portion of the
bid submittal. Confidential data is normally restricted to confidential financial information
concerning the Seller’s organization and data that qualifies as a trade secret in accordance with the
Uniform Trade Secrets Act, 57-3A-1 to 57-3A-7 NMSA 1978. The price of products bid or the
cost of services proposed shall not be designated as proprietary or confidential information. If a
request is received for disclosure of data for which a Seller has made a written request for
confidentiality, the District shall examine the Seller’s request and make a written determination
that specifies which portions of the bid submittal should be disclosed. Unless the Seller takes legal
action to prevent the disclosure, the bid submittal will be disclosed. The bid submittal shall be
open to public inspection subject to any continuing prohibition on the disclosure of confidential
data.
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13. ELIGIBILITY FOR PARTICIPATION IN GOVERNMENT PROGRAMS. Each party
represents that neither it nor any of its management or any other employees or independent
contractors who will have any involvement in the services or products supplied under this
solicitation or any resultant agreement, have been excluded from participation in any government
healthcare program, debarred from or under any other federal program (including but not limited
to debarment under the Generic Drug Enforcement Act), or convicted of any offense defined in 42
U.S.C. Section 1320a-7, and that each party, its employees and independent contractors are not
otherwise ineligible for participation in federal healthcare programs. Further, each party represents
that it is not aware of any such pending action(s) (including criminal actions) against each party or
its employees or independent contractors. Each party shall notify the other immediately upon
becoming aware of any pending or final action in any of these areas.

14. EMPLOYEE CERTIFICATION: The Seller and all Seller’s employees utilized on the work
to be performed under this RFP must have the proper certification(s) and license(s) to comply with
State and Local requirements in regard to the work to be performed under this RFP. The Seller
shall use only fully qualified and approved service technicians to perform inspections, service
and/or repairs covered under this RFP.

15. EQUIPMENT REQUIRED. The successful Offeror shall be responsible for supplying and
maintaining all equipment and materials necessary to complete the work to be performed under
this RFP except as otherwise noted in the Specifications.

16. FOREIGN PAYMENTS. Payment for services performed by a foreign individual or a foreign
corporation while in the US may be subject to 30% tax withholding per IRS Publication 515.

17. FINANCIAL STATEMENT REQUIRED. All Offerors may be required to submit with their
bid submittal an audited Financial Statement from the end of their most recent fiscal year.

18. GOVERNING LAW. This solicitation and any resultant Purchase Order/Agreement shall be
construed in accordance with the laws of the State of New Mexico as they pertain to agreements
executed and fully to be performed within New Mexico, or federal law where applicable, but in
either case excluding that body of law relating to choice of law.

19. INDEPENDENT BUSINESS. Neither Seller nor any of its agents shall be treated as an
employee of the District for any purpose whatsoever. Seller declares that Seller is engaged in an
independent business and has complied with all federal, state and local laws regarding business
permits and licenses of any kind that may be required to carry out the said business and the tasks
to be performed under this Purchase Order. Seller further declares that it is engaged in the same
or similar activities for other clients and that the District is not Seller's sole or only client or
customer.

20. INSPECTIONS, SELLER. The Seller shall be responsible for securing at Seller’s expense,
all required inspections to comply with Federal, State and/or Local regulations governing the work
performed under this RFP.

21. INSURANCE REQUIREMENTS. The Seller is required to carry insurance that meets the
requirements in the Exhibit labeled “INSURANCE REQUIREMENTS” or as noted in the
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specifications. Seller must submit the Certificate of Insurance to the appropriate Buyer prior to
commencing work under an Agreement. Insurance shall remain in effect for the entire term of the
Agreement and must be extended to coincide with any future contract extensions. This RFP
Number must appear on the Certificate of Insurance.

22. LICENSES/PERMITS/EASEMENTS. The seller shall be responsible for obtaining, at his
Seller’s expense, all easements, right-of-ways, accesses, licenses, permits, and utility locations
required to perform the work under this RFP.

23. MINIMUM WAGE RATES AND PAYROLL SUBMITTALS. Jobs with an estimate cost
>$60,000 done under this RFP will be subject to the Public Works Minimum Wage Act (13-4-11
through 13-4-17, NMSA, 1978 as amended) and per exhibit labeled “Wage Act.” Minimum wages
will be supplied at time of award or may be obtained from the State of New Mexico Labor &
Industrial Commission, 1596 Pacheco Street, Santa FE, NM 87501.

24. NEW MATERIALS AND EQUIPMENT REQUIRED. .All materials and equipment
delivered and/or installed under this RFP shall be new and be the standard products of a
manufacturer regularly engaged in the production of the materials and equipment. Where two or
more units of the same class of materials and/or equipment are required, the units shall be the
products of the same manufacturer. Any manufacturer’s data supplied with the item(s) shall be
submitted to RRPS’s authorized representative.

25. OSHA REGULATIONS. The Seller shall abide by Federal Occupational Safety and Health
Administration (OSHA) regulations, the State of New Mexico Environmental Improvement
Board’s Occupational Health and Safety Regulations that apply to the work performed under this
RFP. The Seller shall defend, indemnify, and hold RRPS free and harmless against any and all
claims, loss, liability and expense resulting from any alleged violation(s) of said regulation(s)
including but not limited to, fines or penalties, judgments, court costs and attorney’s fees.

26. PUBLIC WORKS PERFORMANCE AND PAYMENT BONDS: A performance bond and a
payment bond, each in the amount of 100% of the contract cost is required. The bond must be
executed by the bidder with a surety company authorized to do business in New Mexico or other
sureties approved by the State Board of Finance. The performance and payment bonds must be
received by the Buyer issuing the award within five (5) days of the award and must reference this
RFP Number on the face of the documents. All performance and payment bonds must meet the
requirements of 13-4-18 NMSA, 1978, as amended.

27. REFERENCES. The Offeror may be required to furnish a listing of references of
organizations and/or businesses that Offeror has provided with similar goods and/or services. The
organization’s name, a contact, a telephone number and a brief description of the goods and/or
services provided are required for each reference (See Appendix B). Failure to submit the
information may result in the Offeror’s RFP submittal being considered as non-responsive. RRPS
may make such investigations as necessary to determine the ability of the Offeror to adhere to the
requirements specified within this RFP. The RRPS Purchasing Department will reject the RFP
submittal of any Offeror who is not a responsible Offeror or fails to submit a responsive RFP
submittal as defined in Section 13-1-83, and Section 13-1-85 NMSA 1978.
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28. RELEASE RRPS GOVERNING BOARD. The Contractor shall, upon final payment of the
amount due under a resultant Purchase order/Agreement, release the Governing Board of Rio
Rancho Public Schools, their officers and employees, and the State of New Mexico from liabilities,
claims and obligations whatsoever arising from the Purchase Order/Agreement. The Contractor
agrees not to purport to bind Rio Rancho Public Schools or the State of New Mexico to any
obligation not assumed in the Purchase Order/Agreement by the Regents of Rio Rancho Public
Schools or the State of New Mexico unless the Contractor has express, written authority to do so,
and then, only within the strict limits of that authority.

29. RETENTION OF RECORDS. Contractor will maintain detailed records indicating the date,
time and nature of goods and/or services provided under the Agreement for a period of at least ten
years after termination of the Agreement, and will allow access for inspection by Rio Rancho
Public Schools, Rio Rancho Libraries, the Secretary for Health and Human Services, the
Comptroller General and the Inspector General to such records for the purpose of verifying costs
associated with provisions of services under the Agreement.

30. REIMBURSABLE TRAVEL AND LIVING EXPENSES. Any pre-negotiated travel and
living expenses that Offeror may incur in providing RRPS goods and/or services pursuant to an
Agreement, are limited to reimbursement for the actual cost of commercial “coach” airline travel,
per diem meal reimbursement limited to the rate established by the Internal Revenue Services (per
diem reimbursement includes the cost of food, beverages, and gratuities); lodging at a hotel, and
car rental as established with selected rental agencies as per RRPS’s web site:
http://www.RRPS.edu/~purch/priceagree.ntml . RRPS will not reimburse for any other travel
and/or living expenses.

31. RIGHT TO PROTEST. This solicitation or the award of an RFP may be protested as per
RRPS Purchasing Department Protest Procedures.

32. SCHEDULE DELAYS. If after the award, the Seller becomes aware of possible problems
that could result in delay in completion of the work on the agreed-to schedule, the Seller must
immediately notify the Buyer or the designated representative. The initial notification of the delay
may be verbal with a written confirmation, giving the probable cause and effect, with
recommendations for alternate action. Nothing in this paragraph will be interpreted as relieving
the Seller of its contractual obligations; however, failure to notify the District promptly will be a
basis for determining the Seller responsibility in an otherwise excusable delay.

33. SITE INSPECTION. The site(s) referenced in this RFP are available for inspection.
Arrangements may be made by contacting the individual listed on the cover sheet.

34. SITE FAMILIARITY. The Seller shall be responsible for thoroughly inspecting the site and
work to be done prior to submission of an offer. The Seller warrants by this submission that the
site has been thoroughly inspected and the work to be done and that the offer includes all costs
required to complete the work. The failure of the Seller to be fully informed regarding the
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requirements of this solicitation will not constitute grounds or any claim, demand for adjustment
or the withdrawal of an offer after the opening.

35. STATE AND LOCAL ORDINANCES: The Seller shall perform work under the resultant
contract in strict accordance with the latest adopted version of all State and local codes, ordinances,
and regulations governing the work involved. All materials and labor necessary to comply with
the rules, regulations and ordinances shall be provided by the Seller. Where the drawings and/or
specifications indicate materials or construction in excess of the code requirements, the drawings
and/or specifications shall govern. The Seller shall be responsible for the final execution of the
work to meet these requirements. In the event of a conflict between various codes and standards,
the more stringent shall apply.

36. SUBCONTRACTOR LISTING: All Offerors are to identify each subcontractor to
be engaged in this Project for which the subcontractor will perform services in an amount of
$5,000 or more. For each listed subcontractor, Contractor is required to complete and
submit the attached “Appendix C, Subcontractor Listing Form”.

37. WAIVER. Any resultant Purchase Order/Agreement shall herein contain a provision that
states that no waiver of any breach of the Contract or any terms or conditions thereof shall be held
to be a waiver of any other or subsequent breach; nor shall any waiver be valid, alleged or binding
unless the same shall be in writing and signed by the party to have granted the waiver.

D. RIO RANCHO PUBLIC SCHOOLS (RRPS) STANDARD TERMS AND CONDITIONS

1. ACCEPTANCE AND REJECTION.
If prior to final acceptance, any goods or services are found to be detective or not as specified, or
if RRPS is entitled to revoke acceptance of them RRPS may reject or revoke acceptance, require
Seller to correct without charge within a reasonable time, or require delivery at an equitable
reduction in price, at RRPS's option. Seller shall reimburse RRPS for all incidental and
consequential costs related to unaccepted goods or services. Notwithstanding final acceptance and
payment, Seller shall be liable for latent defects, fraud, or such gross mistakes as amount to fraud.
Acceptance of goods or services shall not waive the right to claim damages for breach of contract.

2. AGREEMENT
This Purchase Order is the sole and entire Agreement between the parties; any documents
incorporated into this Agreement are listed explicitly on the front side of this Purchase Order, or
are incorporated by implication by the terms of this Purchase Order. Any terms inconsistent with
or in addition to this Purchase Order proposed by Seller are deemed rejected unless agreed to in
writing by an appropriate RRPS official.

3. ASSIGNMENT

This Purchase Order is assignable by RRPS. Except as to any payment due hereunder, this Purchase
Order is not assignable by Seller without written approval from RRPS.
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4. CHANGES

RRPS may make changes within the general scope of this Purchase Order by giving notice to Seller
and subsequently confirming such changes in writing. If such changes affect the cost of, or the time
required for performance of this Purchase Order, an appropriate equitable adjustment shall be
made. No change by Seller shall be recognized without written approval of RRPS. Any claim of
Seller for an adjustment under this Paragraph must be made in writing within thirty (30) days from
the date of receipt by Seller of notification of such change. Nothing in this Paragraph shall excuse
Seller from proceeding with the performance of the Purchase Order as changed hereunder.

5. CONFLICT OF INTEREST

Seller shall disclose to RRPS Finance Department the name(s) of any RRPS employee or member
of the Governing Board who has a direct or indirect financial interest in the Seller or in the proposed
transaction. An RRPS employee or member of the Governing Board that has a direct or indirect
financial interest in the Seller or in the proposed transaction if presently or in the preceding twelve
(12) months the employee/member of the Governing Board or a close relative has an ownership
interest in the Seller (other than as owner of less than 1% of the stock of a publicly traded
corporation); works for the Seller, is a partner, officer, director, trustee or consultant to the Seller,
has received grant, travel, honoraria or other similar support from the Seller, or has aright to receive
royalties from the Seller. Seller shall file a Conflict of interest Disclosure form with RRPS Finance
Department.

6. DISCOUNTS
If prompt payment discounts apply to this Purchase Order any discount time will not begin until
the materials, supplies, or services have been received and accepted and a correct invoice received
by RRPS’s Accounts Payable Department. In the event testing is required prior to acceptance, the
discount time shall begin upon completion of the tests and acceptance.

7. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION
In performing the services required under this Purchase Order, each party shall be an equal
opportunity employer and shall conform to all affirmative action and other applicable requirements;
accordingly, each party shall neither discriminate nor permit discrimination in its operations or
employment practices against any person or group of persons on the basis of race, age, religion,
color, national origin, ancestry, sex, physical or mental handicap or medical condition, sexual
preference, prior military involvement or any other manner prohibited by law.

8. F.O.B
Unless stated otherwise, the price for goods is F.O.B. the place of destination, and the place of
destination is RRPS's designated campus address.

9. INDEMNIFICATION AND INSURANCE
Seller assumes the entire responsibility and liability for losses, expenses, damages, demands and
claims in connection with or arising out of any actual or alleged personal injury (including death)
and/or damage or destruction to property sustained or alleged to have been sustained in connection
with or arising out of the goods delivered by Seller or the performance of the work by Seller its
agents, employees, subcontractors or consultants, except to the extent of liability arising out of the
negligent performance of the work by or willful misconduct of RRPS. Seller shall indemnify,
defend and hold harmless RRPS, its officers, agents, and employees from any and all liability for
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such losses, expenses, damages, demands, and claims and shall defend any suit or action brought
against any or all of them based on any actual or alleged personal injury or damages and shall pay
any damage costs and expenses including attorneys' fees, in connection with or resulting from such
suit or action. Seller will also indemnify, defend and hold harmless RRPS against any joint and
several liabilities imposed against RRPS with respect to strict products liability claims attributable
to the fault of the Seller.

Seller agrees that it and its subcontractors will maintain general liability, product liability and
property damage insurance in reasonable amounts (at least equal to the New Mexico Tort Claims
Act limits) covering the above obligation and will maintain workers' compensation coverage
covering all employees performing under this Purchase Order on premises occupied by or under
the control of RRPS. The liability of RRPS will be subject is all cases to the immunities and
limitations of the New Mexico Tort Claims Act, Sections 41-4-1 et seq. NMSA 1978, as amended.

10. INDEPENDENT BUSINESS
Neither Seller nor any of its agents shall be treated as an employee of RRPS for any purpose
whatsoever. Seller declares that Seller is engaged in an independent business and has complied
with all federal, state and local laws regarding business permits and licenses of any kind that may
be required to carry out the said business and the tasks to be performed under this Purchase Order.
Seller further declares that it is engaged in the same or similar activities for other clients and that
RRPS is not Seller's sole or only client or customer.

11. INSPECTION
RRPS may inspect, at any reasonable time, any part of Seller's plant or place of business, which is
related to performance of this Purchase Order. Final Inspection will be made at the destination
upon completion of delivery of goods and services. Acceptance of delivery shall not be considered
acceptance of the goods and/or services furnished. Final inspection shall include any testing or
Inspection procedures required by the Specifications.

12. INSTRUMENTALITIES
Seller shall supply all equipment, tools, materials and supplies to accomplish the designated tasks
except as set forth in this purchase order or its attachments.

13. OTHER APPLICABLE LAWS
Any provision required to be included in a purchase order of this type by any applicable and valid
executive order, federal, state or local law, ordinance, rule or regulation shall be deemed to be
incorporated herein.

14. OWNERSHIP

Ownership of Documents - All documents which are prepared by the Vendor/Contractor or any
member of the consulting team that form a part of its services under this Agreement are the sole
property of RRPS of and such works may not be reproduced nor distributed without the express
written consent of RRPS and shall be delivered to RRPS upon termination and or completion of
this Agreement if RRPS so requests. The Vendor/Contractor shall be responsible for the protection
and/or replacement of any original documents in its possession. RRPS shall receive all original
drawings and the VVendor/Contractor shall retain a reproducible copy.
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15. PATENT AND COPYRIGHT INDEMNITY
Seller shall indemnify, defend and hold harmless RRPS against all losses, liabilities, lawsuits,
claims, expenses (including attorneys' fees), costs, and judgments incurred through third party
claims of infringement of any copyright, patent, trademark or other intellectual property rights.

16. PAYMENT TERMS
Upon written request from Seller for payment, RRPS shall, within 30 days, issue a written
certification of complete or partial acceptance or rejection, with payment to follow within 30 days
after certificate of acceptance. Late payment charges shall be ¥ of 1% per month.

17. PAYROLL OR EMPLOYMENT TAXES
No federal, state, or local income, payroll or employment taxes of any kind shall be withheld or
paid by RRPS with respect to payments to Seller or on behalf of Seller its agents or employees.
Seller shall withhold and pay any such taxes on behalf of its employees as required by law. The
payroll or employment taxes that are the subject to this paragraph include but are not limited to
FICA, FUTA, federal personal income tax, state personal income tax, state disability insurance tax,
and state unemployment insurance tax.

18. PENALTIES
The Procurement Code Section 13-1-28 at seq. NMSA 1978, as amended imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose criminal
penalties for bribes, gratuities and kickbacks.

19. SELLER’S EMPLOYEES AND AGENTS
Seller shall have complete charge and responsibility for persons employed by Seller and engaged
in the performance of the specified work. The Seller, its agents and employees state that they are
independent contractors and not employees of RRPS. Seller, its agents and employees shall not
accrue leave, retirement, insurance, bonding or any other benefit afforded to employees of RRPS
as a result of this Purchase Order.

20. TERMINATION AND DELAYS

RRPS may by written notice stating the extent and effective date, terminate this Purchase Order
for convenience in whole or in part, at any time. RRPS shall pay Seller as full compensation for
performance until such termination: the unit or pro rata order price for the delivered and accepted
portion: and (2) incidental damages, not otherwise recoverable from other sources by Seller, as
approved by RRPS, with respect to the undelivered or unaccepted portion of this Purchase Order
provided compensation hereunder shall in no event exceed the total Purchase Order price. Such
amount will be limited to Seller's actual cost, and may not include anticipated profits. RRPS shall
not be liable for consequential damages.

RRPS may by written notice terminate this Purchase Order in whole or in part for Seller's default
if Seller refuses or fails to comply with the provisions of this Purchase Order or fails to make
progress so as to endanger performance and does not cure such failure within a reasonable period
of time. In such event, RRPS may otherwise secure the materials, supplies or services ordered, and
Seller shall be liable for damages suffered by RRPS thereby, including incidental and consequential
damages. If after notice of termination, RRPS determines Seller was not in default, or if Seller's
default is due to failure of RRPS, termination shall be deemed for the convenience of RRPS. The
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rights and remedies of RRPS provided in this paragraph shall not be exclusive and are in addition
to any other rights and remedies provided by law or under this Purchase Order as used in this
paragraph, the word “Seller” includes Seller and Seller’s sub-suppliers at any tier.

21. TITLE AND DELIVERY
Title to the materials and supplies passed hereunder shall pass to RRPS upon acceptance at the
FOB point specified, subject to the right of RRPS to reject. For any exception to the delivery date
specified, Seller shall give prior notification and obtain approval thereto from RRPS's Finance
Department. Time is of the essence and the purchase order is subject to termination for failure to
deliver on time.

22. WARRANTIES
Seller warrants the goods and/or services furnished to be exactly as specified in this Purchase
Order, free from defects in Seller's design, labor, materials and manufacture, and to be in
compliance with any drawings or specifications incorporated herein and with any samples
furnished by Seller. All applicable UCC warranties express and implied are incorporated herein.

23. WORKERS COMPENSATION
No workers’ compensation insurance has been or will be obtained by RRPS on account of Seller
or its employees or agents. Seller shall comply with the workers’ compensation laws with respect
to Seller and Seller's employees and agents.

24. CAMPAIGN DISCLOSURE

a) The Seller will disclose all campaign contributions given by the Seller or a family member
or representative of the Seller to any RRPS Governing Board member two years prior to the
issuance of this purchase order, if the aggregate total of contributions given by the Seller or a
family member or representative of the Seller to the RRPS Governing Board Member exceeds
$250 over the two-year period. The disclosure will indicate the date, amount, nature and purpose
of the contribution. The disclosure statement will be on a form developed and made available
electronically by RRPS’s Purchasing Department (See Exhibit E).

b) A Seller submitting a disclosure statement pursuant to this section who has not contributed
to an applicable public official, whose family members have not contributed to an applicable public
official or whose representatives have not contributed to an applicable public official will make a
statement that no contribution was made.

c) A Seller or a family member or representative of the Seller will not give a campaign
contribution or other thing of value to an applicable public official during the pendency of the
procurement process or during the pendency of negotiations for a sole source or small purchase
contract.

1. RESPONSE FORMAT AND ORGANIZATION

A NUMBER OF RESPONSES:
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B.

Offerors shall submit one (1) original Proposal, four (4) additional copies and one (1) electronic
copy to the location specified on the cover page, on or before the closing date and time for receipt
of Proposals.

PROPOSAL FORMAT:

All Proposals must be typewritten on standard 8%z x 11 paper (larger paper is permissible for
spreadsheets) and placed within a binder with tabs delineating each section. Proposal submittals
shall not exceed 30 single sided pages of a font no smaller than 12pt.

1. Proposal Organization: Offerors are to address the evaluation criteria items in the order in
which they are presented and appear in this RFP. All forms provided in the RFP must be
thoroughly completed and included in the appropriate section of the Proposal. Offerors may
attach other materials, which they feel may improve the quality of their responses. However,
these materials should be included as items in a separate appendix.

Note, any proposal that does not adhere to these general requirements, format and organization
may be deemed non-responsive and rejected on that basis.

e Evaluation Criteria V, (“Qualifications, Experience, and References”) through VI,
(“Pricing”).

e 5% Bid Bond

e Exhibit A — RRPS Supplier Conflict of Interest and Debarment/ Suspension Cert.
Form

e Exhibit B — Offer Signatory Form

e Exhibit D —Resident Veteran Preference Certification(Note, qualified offerors will be
entitled to in-state Vendor/Veteran preference as provided for pursuant to Section 13-
1-21, NMSA 178).

e Exhibit E - Campaign Contribution Disclosure Form

e Appendix B — Business Reference Submittal Form

e Appendix C: Sub-Contractor Listing Form

IVV. EVALUATION PROCESS & CRITERIA

A

EVALUATION PROCESS
1. All Proposals will be reviewed for compliance with the mandatory requirements stated within
the RFP.

2. Responsive Proposals will be evaluated based upon the stated evaluation factors identified
within this Section, which have been assigned a point value. The responsible offerors with the
highest scores may be selected as finalist offerors based upon their Proposal submittal. Finalist
offerors who are asked to submit revised Proposals for the purpose of obtaining best and final
offers will have their points recalculated accordingly. The responsible offerors whose
Proposals are most advantageous to RRPS, taking into consideration the evaluation factors,
will be recommended for contract award.

3. Any questions concerning the evaluation process for this RFP should be submitted in writing
to the RRPS Chief Procurement Officer. All responses will be in writing and posted as
amendments on the website at http://tinyurl.com/rrps-web-rfp.  For any questions
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B.

concerning the project process or scheduling during the selection process, or for project
management information, please contact the Chief Procurement Officer.

In addition to the insurance required under the RRPS Contract, for each project with a Contract
Sum of $25,000 and greater, 100% payment and performance bonds will be required of the
Contractor and each subcontractor for the amount of work each subcontractor is to perform. If
the Contractor is issued a Purchase Order for this Project, Contactor must deliver to RRPS the
bonds, together with current insurance certificates and copies of endorsements as described in
the RRPS Contract prior to commencement of the work.

EVALUATION CRITERIA POINT SUMMARY: The following is a summary of evaluation

criteria with point values assigned to each. These weighted criteria will be used in the evaluation of
individual proposal offers.

V.

Evaluation Criteria_ Points Available

V. Qualifications, Experience, and References 25 points

VI. Pricing 75 points
Total 100 points
QUALIFICATIONS, EXPERIENCE, AND REFERENCES (25 possible points)

RRPS may make such investigations as necessary to determine the ability of the Offerors to provide
and perform the desired services. Offerors shall furnish all such data for this purpose as RRPS may
request. RRPS reserves the right to reject any proposal if the evidence submitted by, or investigation
of, proves the bidding Offeror is not qualified to carry out the obligations of the contract and/or furnish
the services described herein.

A. Note, with regards to suppliers of the equipment products identified within this RFP,

Offerors must be an authorized manufacturer reseller and service provider for each of the
manufacturer products being offered. Please provide a short company profile, including
years in business, current State of NM CID licensure held AND number of employees. List
all office locations. Does your company have a local office in the Albuquerque / Rio Rancho
metro area? What is your primary line of work?

. The Offeror must furnish a minimum of three (3) references of organizations and/or

businesses that Offeror has provided with similar goods and/or services. Preferably, RRPS
references should not be given as one of the three (3) references. The organization’s name,
a contact, a telephone number and a brief description of the goods and/or services provided
are required for each reference. (See Appendix B)

. The Offeror must provide proof that they meet or exceed all insurance requirements (Exhibit

Q).

. English speaking project managers, supervisors, lead journeymen, and/or lead technicians are

required.

24



E. Identify all individuals who will be assigned to work on this project; listing their experience,
licensure, certifications, etc.

VI. PRICING (75 possible points)

The Bidder agrees that:

A. The Work to be performed under this RFP shall be commenced not later than ten (10)
consecutive days after the date of written Notice to Proceed, and that Substantial
Completion shall be achieved not later than 60 calendar days after the date of written
Notice of Intent to Award, except as hereafter extended by valid written Change Order by
the Owner.

B. The following documents are attached to and made a condition of this Bid:
e Bid Security with Agent's Affidavit
e Subcontractors Listing

PRICING - PART A

BID AS FOLLOWS: The lump sum bid amounts indicated below are to include all parts,
labor, material, equipment, freight, supplies, insurance, licensure, permitting, site prep,
clean up, G&A, overhead, bonding, etc. Bids shall be presented in the form of a total Base
Bid proposal under a Lump Sum Contract. A bid must be submitted on all Bid Lots;
segregated bids will not be selected by the Owner. Contractors shall provide a one (1) year
warranty on parts, labor and installation upon completion of work.

Note, Offerors are to provide a complete description of the products, goods
and services being offered for each of the following listed “Bid Lot Sites”.

BID LOT SITE #1: Eagle Ridge Middle School (Intercom System Replacement)
Project Site Overview:
Replace existing system with RRPS specified systems.

Scope of Work:

Remove existing intercom head end system and replace with RRPS specified systems.

All existing speaker cabling and speakers are to be utilized for the new system. Any wiring
and/or speakers found to be inoperable will be addressed immediately with RRPS ITS.

Compensation for Construction Services:

Base Bid:
Labor $
Materials $

Proposed Lump Sum: $

BID LOT SITE#2: Enchanted Hills Elementary (Intercom System Replacement)
Project Site Overview:
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Replace existing system with RRPS specified systems.

Scope of Work:

Remove existing intercom head end system and replace with RRPS specified systems.

All existing speaker cabling and speakers are to be utilized for the new system. Any wiring
and/or speakers found to be inoperable will be addressed immediately with RRPS ITS.

Compensation for Construction Services:

Base Bid:
Labor $
Materials $

Proposed Lump Sum: $

BID LOT SITE #3: Enchanted Hills Elementary (Fire Alarm System Upgrades)

Project Site Overview:

Replace existing FireLite Fire Alarm System and Synchronize Fire Alarm Notification Devices
per NFPA-72 2014 Standards.

Scope of Work:

Relocate new fire alarm control panel to the main Server Room and remove/link other FireL.ite
panel to new location, an install annunciator at the main entrance. This shall include replacing
non-synchronized notification devices, with new synchronized protocol fire alarm notification
devices as needed. This also requires replacing like type notification devices, with FireLite
System Sensor devices utilizing existing electrical rough-in and conductors as they currently
reside.

Compensation for Construction Services:

Base Bid:
Labor $
Materials $

Proposed Lump Sum: $

BID LOT SITE #4: Independence High School (Intercom System Replacement)
Project Site Overview:
Replace existing system with RRPS specified systems.

Scope of Work:

Remove existing intercom head end system and replace with RRPS specified systems. All
existing speaker cabling and speakers are to be utilized and new speakers and cabling to be
added for the new system. Any wiring and/or speakers found to be inoperable will be addressed
immediately with RRPS ITS. All speakers will be tapped for a 25 volt system. See attached
drawing for speaker locations.

Compensation for Construction Services:
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Base Bid:
Labor $
Materials $

Proposed Lump Sum: $

BID LOT SITE #5: Maggie Cordova Elementary (Intercom System Replacement)
Project Site Overview:
Replace existing system with RRPS specified systems.

Scope of Work:

Remove existing intercom head end system and replace with RRPS specified systems.

All existing speaker cabling and speakers are to be utilized for the new system. Any wiring
and/or speakers found to be inoperable will be addressed immediately with RRPS ITS.

Compensation for Construction Services:

Base Bid:
Labor $

Materials $

Proposed Lump Sum: $

BID LOT SITE #6: Puesta Del Sol Elementary (Intercom System Upgrade)
Project Site Overview:
Replace existing system with RRPS specified systems.

Scope of Work:
Remove existing intercom head end system and replace with RRPS specified systems. All

existing speaker cabling and speakers are to be utilized for the new system. Any wiring and/or
speakers found to be inoperable will be addressed immediately with RRPS ITS.

Compensation for Construction Services:

Base Bid:
Labor $

Materials $

Proposed Lump Sum: $

BID LOT SITE #7: Rio Rancho Elementary (Intercom System Upgrade)
Project Site Overview:
Replace existing system with RRPS specified systems.

Scope of Work:

Remove existing intercom head end system and replace with RRPS specified systems.

All existing speaker cabling and speakers are to be utilized for the new system. Any wiring
and/or speakers found to be inoperable will be addressed immediately with RRPS ITS.
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Compensation for Construction Services:

Base Bid:
Labor $
Materials $

Proposed Lump Sum: $

BID LOT SITE #8: Shining Stars Pre-School (Intercom System Replacement)
Project Site Overview:
Replace existing system with RRPS specified systems.

Scope of Work:

Remove existing intercom head end system and replace with RRPS specified systems.

All existing speaker cabling and speakers are to be utilized for the new system. Any wiring
and/or speakers found to be inoperable will be addressed immediately with RRPS ITS.

Compensation for Construction Services:

Base Bid:
Labor $
Materials $

Proposed Lump Sum: $

PRICING - PART B (PROPOSED ON-CALL PRICE
AGREEMENT RATES)

Labor Rate Pricing (hourly rates): Note, labor rates identified and stated below are to be fully
loaded rates (include all labor, licensure, bonding, insurance, labor benefits, overhead, etc).

Parts Pricing: For awarded and authorized on-call “Price Agreement” projects, component parts
and materials needed to complete defined work shall be furnished by the contractor at the quoted
+ discount from most current published manufacturers published price list identified and offered
below. GSA, CES, SPA and similar contracts may also be used. All parts and materials shall
match like kind equipment

All Contractors’ must identify and list manufacturer's most current published price list with the
Scope of Work (SoW) document. The purpose is for evaluation comparison of + ratios. The
successful Contractor will be required, after award, and upon request submit manufacturer's price
list for all brands listed.

Adjustments to parts pricing section only will be as follows:
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*x It is understood that the manufacturers published price lists may change but the discount
+ shall remain constant. Changes will not be retroactive to orders already in house or
work in progress. RRPS requires sixty (60) day advance notice of any price change.
Changes shall not be unique to RRPS but must be across the board for the industry.

*x Price decreases as well as increase shall apply.

ke The RRPS Procurement office must approve all price revisions in writing. Contract will
be amended accordingly.

Labor Rates (fully loaded): Offerors are to provide a complete listing of their labor categories
along with the applicable standard and overtime hourly rates associated with each category.

Material/Labor Pricing

Contractor agrees to perform the work according to the conditions and specifications described
herein at the prices stated in the pages following throughout the time period of this contract.

NOTE: Complete labor quotations for all job classifications your company will conceivably utilize
during the life of the contract to ensure that RRPS is charged for the actual needed job level(s). If
you do not plan to utilize a classification(s), write "none". Evaluation will be based on a
comparison and verification of submitted information.

Overtime/Holiday rates will be allowable only in emergency situations and only with prior
approval of RRPS ITS. Define in the provided space your company's policy on overtime/policy
payment (over 40 hrs, over 8 hrs, etc.)

If your firm has an-apprenticeship program, please specify the applicable pay rates in the space
following. It will be the contractor's responsibility to furnish updates to the Procurement Division
with necessary changes as they occur. Invoices will identify apprentices and bill at the quoted
rates.

New Mexico state law under 13-1-149 NMSA 1978 does not allow a cost plus a percentage of cost
contracts.

COMPONET PARTS: Complete the following pricing quotation as applicable based on
Manufacturer 's List Price.

A. System Brand Percentage Discount off
Mfg published price list

1. Intercom integrated with Master Clocks:

Teradon (RRPS Spec.) %
Raulands %
Valcom (RRPS Spec.) %
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2. Fire Alarm:

Notifier (RRPS Spec.) %
FireLite (RRPS Spec.) %
Bosch %

3. Security Systems:

DSC (RRPS Spec.) %
Bosch %
Ademco %

4.  Audio/Video Systems:
Crestron %

MATERIALS: Complete the following pricing quotation as applicable based on
Manufacturer ’s List Price.

B. Wiring Brand : Percentage Discount off
Mfg published price list

4. Cabling: OSP/Plenum %
5. Conduit: Quote discount
From Trade Services or

Similar %

6. Conduit Fittings %

LABOR RATES:

POSITION: [nstaller (ES-3J)

Labor Costs:
Base Hourly Rate (Fully loaded))
Shift Differential Rate

Holiday Rate: Total Fee Rate

“h » s B

Overtime Rate: Total Fee Rate

POSITION: Soundman (ES-3J)

Labor Costs:
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Base Hourly Rate (Fully loaded)
Shift Differential Rate
Holiday Rate: Total Fee Rate

Overtime Rate: Total Fee Rate

POSITION: Technician (ES-3J)

Labor Costs:

Base Hourly Rate (Fully loaded)
Shift Differential Rate

Holiday Rate: Total Fee Rate

Overtime Rate: Total Fee Rate

POSITION. Laborer, Semi-Skilled

Labor Costs:

Base Hourly Rate (Fully loaded)
Shift Differential Rate

Holiday Rate: Total Fee Rate

Overtime Rate: Total Fee Rate

POSITION: Laborer, Unskilled

Labor Costs:

Base Hourly Rate (Fully loaded)
Shift Differential Rate

Holiday Rate: Total Fee Rate

Overtime Rate: Total Fee Rate

POSITION. QOther

Labor Costs:

Base Hourly Rate (Fully loaded)
Shift Differential Rate

Holiday Rate: Total Fee Rate

Overtime Rate: Total Fee Rate
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A. SITE AND BRAND LISTING

Facility

RRPS District Office

Fire Alarm System
Notifier NFS-320

Intercom

Phone system only

Security System

DSC Maxsys PC-4020

Shining Stars Pre-School

FireLite MS-9600UD

Teradon Teracom

DSC Maxsys PC-4020

Cielo Azul Elementary

FireLite MS-9200UDLS

Teradon Raptor V

Bosch D9412GV2

Colinas del Norte Elementary

Notifier NFS-320

Teradon Raptor V

Ademco Vista-4140

Enchanted Hills Elementary

FireLite MS-9600UD (x2)

Teradon Teracom

DSC Maxsys PC-4020

Ernest Stapleton Elementary

FireLite MS-9600UD

Teradon Raptor V

DSC Maxsys PC-4020

Maggie Cordova Elementary

FireLite MS-9600UD

Teradon Teracom

DSC Maxsys PC-4020

Martin Luther King Elementary

FireLite MS-9600UD

Teradon Teracom

DSC Maxsys PC-4020

Puesta del Sol Elementary

Notifier AFP-400

Raulands TC-1100

Ademco Vista-40

Rio Rancho Elementary

Notifier AFP-200

Raulands TC-1100

DSC Maxsys PC-4020F

Sandia Vista Elementary

Notifier NSF2-640

Teradon Teracom

DSC Maxsys PC-4020

Vista Grande Elementary

FireLite MS-9600UD

Teradon Raptor V

DSC Maxsys PC-4020

Eagle Ridge Middle School

Notifier AFP-200

Raulands TC-1100

Ademco Vista-4140

Lincoln Middle School

Notifier NFS-320

Teradon Teracom

DSC Maxsys PC-4020

Mountain View Middle School

Notifier AFP-200

Raulands TC-1100

Ademco Vista-4140

Rio Rancho Middle School

Notifier NSF-640

Valcom IP-6000

DSC Maxsys PC-4020

Rio Rancho High School

Notifier NFS-3030

Raulands TC-2100

DSC Maxsys PC-4020

Rio Rancho High- Football

Notifier NFS-320

DSC Maxsys PC-4020

Rio Rancho High- Baseball

Mircom Technologies FA-200

CADDX NetworX NX-8

V. Sue Cleveland High School

Notifier NSF-3030

Teradon Raptor V

RS2 Technologies

Independence High School

FireLite MS-5024UD

Teradon Teracom

DSC Maxsys PC-4020

Rio Rancho Cyber Academy

DSC Maxsys PC-4020F

Phone system only

DSC Maxsys PC-4020F

Desert Pathways

FireLite MS-9200UDLS

Valcom

DSC Maxsys PC-4020

RRPS Transportation Dept.

none

Phone system only

DSC Maxsys PC-4020
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EXHIBIT A

R10 RANCHO PUBLIC SCHOOLS SUPPLIER CONFLICT OF INTEREST AND
DEBARMENT/SUSPENSION CERTIFICATION FORM

THE FOLLOWING MUST BE CERTIFIED IF ANY RESULTANT PURCHASE
ORDER/AGREEMENT IS $20,000 OR GREATER

CONFLICT OF INTEREST

The authorized Person, Firm and/or Corporation states that to the best of his/her belief and
knowledge:

No employee or Governing Member of Rio Rancho Public Schools (or close relative), with the
exception of the person(s) identified below, has a direct or indirect financial interest in the VVendor
or in the proposed transaction. Vendor neither employs, nor is negotiating to employ, any District
of New Mexico employee, Regent or close relative, with the exception of the person(s) identified
below. Vendor did not participate, directly or indirectly, in the preparation of specifications upon
which the RFP or offer is made. If the Vendor is a New Mexico State Legislator or if a New Mexico
State Legislator holds a controlling interest in Vendor, please identify the legislator:
List below the name(s) of any District or New
Mexico employee, Regent or close relative who now or within the preceding 12 months (1) works
for the Vendor; (2) has an ownership interest in the Vendor (other than as an owner of less than
1% of Vendor’s stock, if Vendor is a publicly traded corporation); (3) is a partner, officer, director,
trustee or consultant to the Vendor; (4) has received grant, travel, honoraria or other similar support
from Vendor; or (5) has a right to receive royalties from the VVendor.

DEBARMENT/SUSPENSION STATUS:

The Vendor certifies that it is not suspended, debarred or ineligible from entering into contracts
with the Executive Branch of the Federal Government, or in receipt of a notice or proposed
debarment from any Agency. The vendor agrees to provide immediate notice to Rio Rancho Public
Schools Purchasing Department Buyer in the event of being suspended, debarred or declared
ineligible by any department or federal agency, or upon receipt of a notice of proposed debarment
that is received after the submission of the RFP or offer but prior to the award of the /Purchase
Order/Agreement or contract.

CERTIFICATION

The undersigned hereby certifies that he/she has read the above CONFLICT OF INTEREST and
DEBARMENT/SUSPENSION Status requirements and that he/she understands and will comply
with these requirements. The undersigned further certifies that they have the authority to certify
compliance for the vendor named and that the information contained in this document is true
and accurate to the best of their knowledge.

Signature:

Title: Date:

Name Typed:

Company Name:

Address: City/State/zip:
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EXHIBITB - OFFERSIGNATORY FORM

THE FOLLOWING RFPDER INFORMATION MUST BE COMPLETED AND
RETURNED WITH THE RFP.

ACKNOWLEDGMENT OF ADDENDA

The undersigned acknowledges receipt of the following addenda:
Addenda No.  Dated Addenda No. _ Dated
Addenda No.  Dated Addenda No. _ Dated

RESIDENT BUSINESS, RESIDENT CONTRACTOR AND RESIDENT VETERAN
PREFERENCE CERTIFICATION

To receive a resident business preference pursuant to Section 13-1-21 NMSA 1978 or a resident
contractor preference pursuant to 13-4-2 NMSA 1978, a business or contractor is required to
submit with its RFP or proposal a copy of a valid resident contractor certificate issued by the
taxation and revenue department. In addition, the attached “Resident Veteran Preference
Certification” form (Exhibit D) must filled out, signed and accompany any RFP from any
business wishing to receive a resident veteran’s preference.

RESIDENT PRFERENCE NUMBER:

RESIDENT VETERAN PRFERENCE NUMBER:

The undersigned, as an authorized representative for the Company named below, acknowledges
that the Offeror has examined this RFP with its related documents and is familiar with all of the
conditions surrounding the described materials, labor and/or services. Offeror hereby agrees to
furnish all labor, materials and supplies necessary to comply with the specifications in accordance
with the Terms and Conditions set forth in this RFP and at the prices stated within the RFP.

The undersigned further states that the company submitting this RFP is not in violation of any
applicable Conflict of Interest laws or regulations or any other related clauses included in this RFP.
COMPANY NAME

ADDRESS
CITY/ISTATE/ZIP

TELEPHONE: FAX: EMAIL:

NEW MEXICO GROSS RECEIPTS TAX NO
FEDERAL EMPLOYER ID NUMBER (FEIN)

SIGNATURE OF AUTHORIZED REPRESENTATIVE

PRINTED OR TYPED NAME

TITLE DATE
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EXHIBITC

INSURANCE REQUIREMENTS

CERTIFICATES OF INSURANCE:

The Contractor shall furnish the Owner one copy each of Certificates of insurance herein required
for each copy of the Purchase Order/Agreement showing coverage, limits of liability, covered
operations, effective dates of expiration of policies of insurance carried by the Contractor. The
Contractor shall furnish to the Owner copies of limits. The Certificate of Insurance shall be in the
form of AIA Document G-705 or similar format acceptable to the Owner. Such certificates shall
be filed with the Owner and shall also contain the following statements:

1. “The Regents of Rio Rancho Public Schools, Rio Rancho Public Schools, its agents,
servants and employee are held as additional insured.”

2. “The insurance coverage certified herein shall not be canceled or materially changed except
after forty-five (45) days written notice has been provided to the owner.”

COMPENSATION INSURANCE:

The Contractor shall procure and shall maintain during the life of this contract Worker’s
Compensation as required by applicable State law for all Contractor’s employees to be engaged at
the site of the project under this project and in case of any such work sublet the Contractor shall
require the subcontractor or sub subcontractor similarly to provide Worker’s Compensation
Insurance for all the subcontractor’s or sub subcontractor’s Workers which are covered under the
Contractor’s Worker’s Compensation Insurance. In case any class of employee engaged in work
on the project under this contract is not protected under a Worker’s Compensation Status, the
Contractor shall provide and shall cause each subcontractor or sub subcontractor to provide
Employer’s insurance in any amount of not less than $500,000.

CONTRACTOR’S PUBLIC LIABILITY INSURANCE

The contractor shall procure and shall maintain during the life of this contract Public Liability
Insurance as required by applicable State law. In case of any work being sublet, the Contractor
shall require the subcontractor or sub-subcontractor similarly to provide Public Liability Insurance
for all the subcontractor’s or sub-subcontractor’s work being performed under this Purchase
Order/Agreement. In any case, whereby the Contractor’s sub-contractor or sub-subcontractor
services are not covered under separate policy, the Contractor shall provide and shall cause each
subcontractor or Sub-subcontractor to be covered under the contractor’s policy. The insurance
must remain in force for the life of the contract including all contract extensions or renewals. The
limits effective June 8, 2012 are:

$1,000,000 per occurrence; $2,000,000 annual aggregate.

CONTRACTOR'’S VEHICLE LIABILITY INSURANCE:
The Contractor shall procure and shall maintain during the life of this contract Vehicle Liability
Insurance coverage “equal to the maximum liability amounts set forth in the New Mexico Tort
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Claims Act Section 41-4-1 et.seq. NMSA 1978.” The insurance must remain in force for the life
of the contract including all contract extensions or renewals. The limits effective July 1, 1992 are:

Bodily Injury $750,000 Each Occurrence
Property Damage $100,000 Each Occurrence

SUBCONTRACTOR’S AND _SUB CONTRACOTR’S PUBLIC AND VEHICLE
LIABILITY INSURANCE:
The Contractor shall either:
1. Require each subcontractor or sub-contractor to procure and maintain during the
life of the subcontract or sub subcontract public Liability Insurance of the types and

amounts specified above or,

2. Insure the activities of the subcontractors of sub subcontractors in the Contractor’s
Policy as required under this Article.

GENERAL:
All Insurance policies are to be issued by companies authorized to do business under the laws of
the state in which work is to be done and acceptable to owner.

The Contractor shall not violate, permit to be violated, any conditions of any said policies, and
shall at all times satisfy the requirements for the insurance companies writing said policies.
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EXHIBITD
RESIDENT VETERANS PREFERENCE CERTIFICATION
(NAME OF CONTRACTOR) hereby certifies the
following in regard to application of the resident veterans’ preference to this procurement:

Please check one box only

__l declare under penalty of perjury that my business prior year revenue starting January 1st, and
ending December 31%, is less or equal to $3million; allowing me a 10% preference discount on
this solicitation. | understand that knowingly giving false or misleading information about this
fact constitutes a crime.

| agree to submit a report, or reports, to the State Purchasing Division of the General
Services Department declaring under penalty of perjury that during the last calendar year starting
January 1 and ending on December 31, the following to be true and accurate:

In conjunction with this procurement and the requirements of this business’ application for
a Resident Veteran Business Preference /Resident Veteran Contractor Preference under section
13-1-21 or 13-1-22 NMSA 1978, when awarded a contract which was on the basis of having such
veteran’s preference, I agree to report to the State Purchasing division of the General Services
Department the awarded amount involved. | will indicate in the report the award amount as a
purchase from a public body or as a public works contract from a public body as the case may be.

| understand that knowingly giving false or misleading information on this report
constitutes a crime.

| declare under penalty of perjury that this statement is true to the best of my knowledge. |
understand that giving false or misleading statements about material fact regarding this matter
constitutes a crime.

(Signature of Business Representative)* (Date)
*Must be an authorized signatory for the Business.

The representations made in checking the boxes constitutes a material representation by the
Business that is subject to protest and may result in denial of an award or cancellation of the
procurement involved if the statements are proven incorrect.
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EXHIBIT E

CAMPAIGN CONTRIBUTION DISCLOSURE
Pursuant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a contract with any state
agency or local public body for professional services, a design and build project delivery system, or
the design and installation of measures the primary purpose of which is to conserve natural
resources must file this form with that state agency of local public body. This form must be filed even if
the contract qualifies as a small purchase or a sole source contract. The prospective contractor must
disclose whether they, a family member or a representative of the prospective contractor has made a
campaign contribution to an applicable public official of the state or a local public body during the two
years prior to the date on which the contractor submits a proposal or, in the case of a sole source or small
purchase contract, the two years prior to the date the contractor signs the contract, if the aggregate total of
contributions given by the prospective contractor, a family member or a representative of the prospective
contractor to the public official exceeds two hundred fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body shall void an executed contract or cancel a solicitation
or proposed award for a proposed contract if: 1) a prospective contractor, a family member of the
prospective contractor, or a representative of the prospective contractor gives a campaign contribution or
other thing of value to an applicable public official or the applicable public official’s employees during
the pendency of the procurement process or 2) a prospective contractor fails to submit a fully completed
disclosure statement pursuant to the law.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a
term of an elected office, who has the authority to award or influence the award of the contract for which
the prospective contractor is submitting a competitive sealed proposal or who has the authority to
negotiate a sole source or small purchase contract that may be awarded without submission of a sealed
competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing
of value, including the estimated value of an in-kind contribution, that Is made to or received by an
applicable public official or any person authorized to raise, collect, or expend contributions on that
official’s behalf for the purpose of electing the official to either statewide or local office. “Campaign
Contribution” includes the payment of a debt incurred in an election campaign, but does not include the
value of services provided without compensation or unreimbursed travel or other personal expenses of
individuals who volunteer a portion or all of their time on behalf of a candidate or political committee,
nor does it include the administrative or solicitation expenses of a political committee that are paid by an
organization that sponsors the committee.

“Family Member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or
son-in-law.

“Pendency of the procurement process” means the time period commencing with the public notice of

the request for proposals and ending with the award of the contract or the cancellation of the request for
proposals.
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“Person” means any corporation, partnership, individual, joint venture, association or any other private
legal entity.

“Prospective contractor” means a person who is subject to the competitive sealed proposal process set
forth in the Procurement Code or is not required to submit a competitive sealed proposal because that
person qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member
or manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the
prospective contractor.

DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s):

Nature of Contribution(s):

Purpose of Contribution(s):

(Attach extra pages if necessary)

Signature
Date

Title (position)

Company
—0OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicable public official by me, a family member or representative.

Signature
Date

Title (position)
Company

EXHIBIT F
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SITE DRAWINGS

PLEASE SEE SEPARATE RFP FILE
ATTACHEMENT FOR EXHIBIT F
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APPENDIX A

RFP Question Submittal Form
RFP#2017-001-I1T

All written questions must be addressed to the Buyer for this RFP. Offerors are to submit written
questions using the format below. Written responses to the questions received will be distributed
by RRPS’s Purchasing Department as an Amendment/Addenda to this RFP solicitation.

Question # | Reference Question
Page/Paragraph/Sec
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APPENDIX B
R1O RANCHO PUBLIC SCHOOL DISTRICT

BUSINESS REFERENCES
OFFERORS SHALL PROVIDE REFERENCES ONLY ON THIS FORM. REFERENCES

CANNOT BE RIO RANCHO PUBLIC SCHOOL DISTRICT.

1. FIRM NAME:
CONTACT PERSON:
TITLE OF CONTACT:
ADDRESS:
TELEPHONE NUMBER:
EMAIL ADDRESS:
COMMENTS: (Do not write in this area - for RRPS use only)

2. FIRM NAME:
CONTACT PERSON:
TITLE OF CONTACT:
ADDRESS:
TELEPHONE NUMBER:
EMAIL ADDRESS:
COMMENTS: (Do not write in this area - for RRPS use only)

3. FIRM NAME:
CONTACT PERSON:
TITLE OF CONTACT:
ADDRESS:
TELEPHONE NUMBER:
EMAIL ADDRESS:
COMMENTS: (Do not write in this area - for RRPS use only)
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APPENDIX C
Subcontractor Listing Form

Pursuant to Section 13-4-34 of the New Mexico Procurement Code, the listing threshold for this
Public Works Project is established at $5,000.00. Any person submitting an offer shall set forth:

1. The name and location of the place of business of each subcontractor under subcontract to
the contractor who will perform work or labor or render service to the contractor in or about the
construction of the Public Works Construction Project in an amount in excess of the listing
threshold; and

2. The nature of the work which will be done by each subcontractor. List only one
subcontractor for each category of work or trade.

If my Quote is accepted, the following subcontractor(s) may perform work under this contract. (If
you do not plan to utilize subcontractors, write "None™.)

Company Name: DOL Reg. #

Address: City: State: Zip:
E-Mail Address: License No:

Phone No.: Fax No.:

Work to be performed:

Company Name: DOL Reg. #

Address: City: State: Zip:
E-Mail Address: License No:

Phone No.: Fax No.:

Work to be performed:

Company Name: DOL Reg. #

Address: City: State: Zip:
E-Mail Address: License No:

Phone No.: Fax No.:

Work to be performed:

Company Name: DOL Reg. #

Address: City: State: Zip:
E-Mail Address: License No:

Phone No.: Fax No.:

Work to be performed:

(Please complete each section. Use the entire company name, not just initials unless the initials
are officially used in the company name. Use additional sheets if necessary.)
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RRPS must be notified of and must approve of any changes of proposed subcontractor(s) which
may occur during the life of the Purchase Order for this Project. The Contractor shall be fully
responsible for the work of the subcontractor(s), at any tier, to the full extent of the requirements
of the Contract.

(Make additional copies if necessary)

Name of Contractor:

By: Date:
[signature]
Typed/Printed Name:

Title:

Date:

Phone: Fax:

Address:

City/State/Zip:
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APPENDIX D
New Mexico Applicant Processing Service (NMAPS)
Process Overview for Electronic Fingerprinting

Registration:
All applicants must register prior to being fingerprinted. You must be fingerprinted within 90 days
of registration.
- The applicant must register with 3M Cogent at www.cogentid.com.
Choose New Mexico and then click Register Online for a Background Check.
Click on ORI LOOK UP, find RIO RANCHO PUBLIC SCHOOLS ORI# NM930071Z and double
click on it. It will automatically populate the ORI# in the required section. Finish filling out the
online registration completely.
- After registration is complete, the applicant will receive a Registration ID Number.
PLEASE RETAIN THIS NUMBER; IT IS NEEDED IN ORDER TO BE FINGERPRINTED.
- While online registration (www.cogentid.com) is the preferred registration method,
telephone registration is also available: 1-877-99NMAPS (1-877-996-6277).

Fees & Payment:
Electronic fingerprint and background check fees are $44.00
Fingerprinting:

- Fingerprints are done on site at RRPS District Office (BY APPOINTMENT ONLY). Please
contact H.R. at (505) 896-0667 x-51186 to schedule an appointment once you have completed the
online registration.

- Additional fingerprint sites are listed at www.cogentid.com > New Mexico > under User
Information section > Fingerprint Location Map.

- Appointments at other locations are not required.

- Applicants may visit any fingerprinting location during any of the site’s scheduled fingerprinting
hours. Check the website for hours.

- Bring your Registration ID Number and a valid photo ID.

- If you are paying by money order, bring a money order made out to 3M Cogent.

Results:
- Background check results will be sent directly to RRPS.
- 3M Cogent does not have access to background check results, or make employment

determinations.
- RRPS will contact the applicant when background check results are received.
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APPENDIX E

Price Agreement Between Owner and Contractor
For On-Demand Construction Services

This Agreement (“Agreement”) is made effective as of the day of in the year of 2017 by and between the
Board of Education of Rio Rancho Public Schools (“Owner”) and
“Contractor”.

RECITALS

A. Inresponse to Rio Rancho Public Schools Invitation to Bid/Request For Proposal# 2017- - | For On-
Call Construction Services (“ITB/RFP”), Contractor submitted a Bid/Proposal dated

(“Proposal”), which was accepted by Owner.
B. Inits Proposal, Contractor submitted (i) pricing rate, labor rates, contractor qualifications, contractor
certifications and licenses (“Contractor Information”), (ii) signed Campaign Contribution Disclosure, and a New
Mexico Resident Business Certification, New Mexico Veteran Business Certification (“Disclosures”).
C. Owner and Contractor desire to enter into a Price Agreement for on-call, as needed,
construction services.
The Owner and Contractor agree as set forth below:

AGREEMENT

ARTICLE 1
ON DEMAND WORK OF THIS CONTRACT

11 The Owner hereby engages the Contractor under the terms and conditions of this Agreement and
the other Contract Documents (defined below) to perform construction services described in the ITB/RFP,
on an as-needed and on-demand basis, for various projects during the term of this Agreement for which
Contractor is engaged to provide services in accordance with the terms of this Agreement (each, a
“Project”).

1.2 Contractor shall provide licensed construction services, including labor, equipment and materials
to perform work as generally described in the ITB/RFP for each Project identified by Owner for which
Contractor submits a Contract Quote (defined below) that is accepted by Owner. During the term of this
Agreement, Owner may identify a Project and submit a written Contract Quote to Contractor and other
contractors that may be similarly under contract to provide on-demand construction services.

13 For each Project, Owner’s Purchasing Department shall present to all contractors awarded a Price
Agreement in response to the above referenced RFP a Request for Quote in the form attached as Exhibit A
together with a narrative scope of work (including the location of the work), schedule and completion
requirements, drawings, if applicable, specifications (to the extent not included in the ITB/RFP) and such
other criteria and documents as may be appropriate to define the work for the Project(collectively, “Contract
Quote”). Contractors shall be required to submit the completed and signed Contract Quote to the Owner’s
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Purchasing department within the time period indicated by Owner in the Contract Quote or the transmittal
therefor. Each signed Contract Quote submitted to the Owner by the Contractor shall be deemed a firm
offer for a period of thirty (30) days after receipt by the Owner.

14 Submission of a signed Contract Quote by Contractor constitutes a representation and warranty to
Owner that Contractor has closely examined this Agreement (and General Conditions and exhibits thereto),
the ITB/RFP, the Project requirements as set forth in the Contract Quote, and the other Contract Documents
and that they are suitable and sufficient to enable the Contractor to complete the Work (as defined below)
for the subject Project within the Contract Time for the Contract Sum stated in the Contract Quote and, that
together, these documents include all necessary information to perform all Work for the Project reasonably
inferable therefrom as required to achieve the indicated results, whether or not shown or described with
particularity, in full compliance therewith and with all applicable laws. Execution and submission by the
Contractor of a Contract Quote for a Project is also a representation that the Contractor has visited the
Project site and the existing building in which the Work will be performed, if applicable, and become
familiar with the conditions under which the Work is to be performed, and considered site conditions when
agreeing to the Contract Sum for the Project.

15 If Owner accepts a Contract Quote, Owner will issue a Purchase Order to the Contractor for the
subject Project. Any such Purchase Order shall be deemed to incorporate the Contract Quote submitted by
the Contractor, this Agreement and the other Contract Documents (defined in Article 10). However,
Contractor shall not proceed with any work that is the subject of a Purchase Order until Contractor receives
from the Owner a written Notice to Proceed or other written authorization to commence the work.

ARTICLE 2
PERFORMANCE OF THE WORK

2.1 The Contractor shall execute the work for each Project that may be awarded to Contractor in
accordance with and as described in, or reasonably inferable from, the Contract Documents, including the
Contract Quote and the exhibits and attachments thereto and the Purchase Order for each Project (the
“Work™).

2.2 If the Contract Documents require that the Contractor provide design services for any portion of
the Work for a given project that is described as being provided on a design and construct basis (the “Design
and Construct Work™). The Contractor, directly or through its qualified Subcontractor, shall provide the
design services necessary to prepare the drawings, specifications and other design submittals required to
obtain permits for, and construct the Design and Construct Work. Contractor shall submit the drawings
and specifications for the Design and Construct Work to the Owner for approval prior to constructing the
Design and Construct Work. The Design and Construct Work shall be designed and constructed in
compliance with applicable codes, laws and regulations. To the extent required by the law of the state of
New Mexico, the design services for the Design and Construct Work shall be provided by duly licensed
design professionals. The Contractor assumes responsibility to the Owner for the performance of the
Design and Construct Work, including any negligent errors and omissions in the design of the Design and
Construct Work. Further, the liability insurance required of the Contractor and any Subcontractor
performing Design and Construct Work pursuant to the Agreement shall specifically delete any design or
design-build exclusions that could limit, compromise or exclude coverage in connection with the Design-
Build Work.

2.3 If any Work is to be performed in an occupied building, the Contractor shall perform the Work in
a manner that will not, to the greatest extent possible, interfere with the Owner’s on-going operations at the
Project site or disturb the occupants. Contractor shall use its best efforts to limit the impacts of noise and
dust generated from the performance of the Work on the occupants, and shall comply with specific work
rules provided by Owner. Contractor’s use of a Project site for access, storage, staging and parking shall
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be limited to those areas designated by the Owner. The Contract Sum approved for each Project as stated
in the Purchase Order issued to Contractor for that Project, includes all amounts required to comply with
this Section 2.3.

ARTICLE 3
RELATIONSHIP OF THE PARTIES

3.1 Contractor’s Duty of Cooperation. The Contractor agrees to cooperate with the Owner, the
Contract Administrator and all other consultants retained by the Contract Administrator or the Owner in
connection with the Project (those retained by the Owner are referred to herein as the “Owner’s
Consultants™). The Contractor shall utilize its best skill, efforts and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate
supply of workers and materials; and to perform the Work in an expeditious and economical manner. The
Contractor shall maintain close communication and coordination with the Owner, the Contract
Administrator and the Owner’s Consultants in order to further the interests of the Owner in prosecuting the
Work.

3.2 Owner’s Duty of Cooperation with the Contractor. The Owner agrees to cooperate in good faith
with the Contractor by furnishing and approving in a timely manner information necessary for the
performance of the Contractor’s obligations. However, the Owner is not obligated to accelerate its review
of any matters submitted by the Contractor or review incomplete submittals from the Contractor in order to
overcome delays caused by the Contractor or its Subcontractors.

3.3 Representatives.

331 The Owner’s Representative is
Chief Procurement Officer

Notwithstanding the foregoing, Owner may designate an alternate Owner’s Representative for a given
Project in the subject Contract Quote or Purchase Order for that Project.

3.3.2 The Contractor’s representative is
[insert address, phone and fax and e-mail address].

34 Contract Administrator. The architect, engineer or Owner employee who will perform the duties
of the Contract Administrator with respect to each Project under this Agreement (“Contract Administrator’)
shall be the person named in the Contract Quote or Purchase Order issued for that Project or, if no such
person is named, the Owner’ Representative shall be the Contract Administrator.

ARTICLE 4
DATE OF COMMENCEMENT AND COMPLETION

4.1 The Commencement Date of the Work shall be the date set forth in a written notice to proceed
delivered by the Owner pursuant to the Purchase Order issued to the Contractor for the Project (“Notice to
Proceed”). The Commencement Date for each Project is the date from which the Contract Time of
Paragraph 4.2 is measured.

4.2 The Contractor shall achieve Completion of the Work (as defined herein) for each Project not later
than the number of days specified in the Contract Quote or the terms of the Purchase Order issued for the
Project, subject only to such extensions of time as may be permitted under the Contract Documents (the
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“Contract Time”). In the event of any conflict between the Contract Quote and Purchase Order, the terms
of the Purchase Order shall govern. Such date as it may be extended in accordance with the Contract
Documents is the “Scheduled Completion Date”. If no Schedule is attached to the Contract Quote or
Purchase Order for a Project, the Contractor shall submit a proposed Schedule for completion of the subject
Work to the Owner no later than five (5) days after receipt of a notice to proceed under the Purchase Order
issued to the Contractor. Once approved by the Owner, such Schedule shall be deemed incorporated into
this Agreement and the Purchase Order issued for the Project. The Schedule shall be in a GANTT chart
format acceptable to the Owner and show: (i) a sequence of operations mutually agreeable to the Contractor
and the Owner; (ii) commencement and completion dates for each designated portion of the Work ; (iii)
clear delineation of critical path items and the commencement and completion dates for each such critical
path item (“Milestones”); (iv) achievement of Completion of the Project by the Scheduled Completion
Date; and (v) a schedule of required submittals.

4.3 “Completion” with respect to each Project, as used in this Agreement and the other Contract
Documents, means that (i) the Work has been fully completed in accordance with the requirements of the
Contract, including all punch-list items, and is in a condition ready to be fully utilized by the Owner for the
intended purposes, and (ii) all testing and commissioning for the Work has been completed to the Owner’s
satisfaction, indicating that the installed Work is fully functional.

ARTICLE 5
CONTRACT SUM

51 Compensation. For each Project, the Contractor shall be paid the lump sum indicated in the
Purchase Order issued for the Project (the “Contract Sum”) for satisfactory performance of the subject
Work, payable to Contractor on a percentage-of-completion basis in accordance with the schedule of values
provided to the Owner by Contractor and approved by the Owner (“Schedule of Values”). The Contract
Sum is inclusive of New Mexico Gross Receipts Tax. If not included with the Contract Quote, Contractor
shall submit a proposed Schedule of Values for each Project within three (3) calendar days after receipt of
the Purchase Order. The Contract Sum for a given Project is subject to additions and deductions as provided
in this Agreement. An updated Schedule of Value shall be submitted upon Owner’s approval of any such
additions or deductions. The Schedule of Values shall allocate the entire Contract Sum, as it may be
modified, among the various portions of the Work and be supported by such data to substantiate its accuracy
as the Owner may require.

5.2 Adjustment For Allowances. If the Contract Sum for a Project includes allowances for certain
materials or equipment (“Allowances”), the Allowances must be included in the Contract Quote and
resulting Purchase Order. In the event that total cost for performing Allowance work is greater than or less
than the total of the amounts set forth in the Purchase Order, the Contract Sum shall be increased or
decreased, as the case may be, by the difference between the total cost of performing Allowance work and
the total budget for Allowance work set forth in the Purchase Order.

ARTICLE 6
PROGRESS PAYMENTS

6.1 If a Project has a Schedule for completion of the subject Work that exceeds sixty (60) days,
Contractor shall submit an Application for Payment monthly to the Owner using the form of Application
for Payment specified by Owner (an “Application for Payment”). If a Project has a Schedule for Completion
of fifty-nine (59) days or less, then Contractor shall submit an Application for Payment upon Completion
of the Work for that Project.

6.2 If Work on a Project is billed monthly, the period covered by each Application for Payment shall
be one calendar month ending on the last day of the month. Payments in respect of each Application for
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Payment shall be conditioned upon Contractor’s submittal with each such Application for Payment all
documentation required by Owner as set forth in the Contract Quote or Purchase Order for the Project.

6.3 Payments due and payable to the Contractor under this Agreement shall be made within thirty (30)
calendar days after the Owner’s approval of the completed Application for Payment and all supporting
documentation required by this Agreement.

6.4 Progress Payments. For Project Work that is billed monthly, the amount of each progress payment
for construction of the Project shall be computed as follows:

6.4.1 Take that portion of the Contract Sum properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work by the share of
the Contract Sum allocated to that portion of the Work in the most recent Owner-approved Schedule
of Values.

6.4.2  Subtract the aggregate of previous payments made by the Owner.

6.4.3 Subtract or add amounts, if any, resulting from errors subsequently discovered by the
Owner.

6.4.4 Subtract amounts, if any, for which the Owner has withheld payment as provided
herein.

ARTICLE 7
FINAL PAYMENT

7.1 Final payment shall be made when (1) this Agreement, including all punch-list items, has been fully
performed by the Contractor except for the Contractor’s responsibility to correct defective or
nonconforming Work and to satisfy other requirements, if any, that necessarily survive final payment; (2)
a final Application for Payment is received, and approved, by Owner; and (3) the Contractor has delivered
the items or otherwise satisfied the Conditions for Final Payment set forth in Exhibit B. Provided that all
conditions to final payment have been satisfied, such final payment shall be made by the Owner not more
than fifteen (15) calendar days after the Owner has received and approved the Application for Payment and
all required supporting documentation.

7.2 In the event that final payment is delayed by incomplete minor punch-list items that the Contractor
cannot complete within ten (10) days due to circumstances beyond its control (e.g. back-ordered materials)
and the unfinished punch-list items do not interfere with the functioning of the Work or Owner's intended
use of the Work, the Owner agrees to make final payment less an amount equal to 150% of the Owner’s
estimated cost to complete the outstanding punch-list items, which Contractor agrees is a reasonable value
of the incomplete punch-list items. The withheld amount shall be released to the Contractor upon
satisfactory completion of all of the subject punch-list items.

ARTICLE 8
ENUMERATION OF CONTRACT DOCUMENTS

8.1 The Contract Documents form the “Contract” for each Project (except for modifications issued
after execution of this Agreement) and are enumerated as follows:

8.1.1 This Price Agreement Between Owner and Contractor, including the General
Conditions below.
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8.1.2 The ITB/RFP and Contractor’s Bid/Proposal;

8.1.3 The Contract Quote for the Project, including without limitation, the Specifications
itemized in the Contract Quote, and to the extent consistent therewith the specifications in the
ITB/RFP (the “Specifications”).

8.14 The drawings listed in or attached to the Contract Quote (the “Drawings”).

8.15 The insurance requirements listed in Exhibit C to this Agreement.

8.1.6 The Schedule and Date of Substantial Completion listed in, or attached to, the
Contract Quote, or as approved by the Owner pursuant to the terms of this Agreement (the
“Schedule”).

8.1.7 List of Conditions to Final Payment attached as Exhibit B to this Agreement.

8.1.8 The list of limitations and requirements for performance of the Work attached to

or included in the Contract Quote for each Project.

8.1.9 The Purchase Order(s) and any Purchase Order Change Authorization(s) issued to
Contractor for each Project.

8.1.10 Other documents, if any, forming part of the Contract Documents are as follows:
[list any additional Contract Documents]

GENERAL CONDITIONS

ARTICLE 9
CONTRACT DOCUMENTS

9.1 As enumerated above, the Contract Documents consist of this Agreement with General Conditions
and Exhibits and modifications thereto signed by the parties after execution of this Agreement, the
ITB/RFP, Contractor’s Proposal and other documents listed above in Article 9 of this Agreement and, with
respect to each Project, the Contract Quote and Purchase Order(s) for the Project and any Purchase Order
Change Authorization(s) issued for the Project. The intent of the Contract Documents is to include all items
necessary for the proper execution and completion of the Work by the Contractor. The Contract Documents
are complementary, and what is required by one shall be as binding as if required by all; performance by
the Contractor shall be required only to the extent consistent with the Contract Documents and reasonably
inferable from them as being necessary to produce the intended results. With respect to each Project, in the
event of any conflict between the Contract Documents, then the Purchase Order for the Project and any
Purchase Order Change Authorization issued after the Purchase Order, shall supersede any inconsistent
terms, conditions or specifications in this Agreement, the ITB/RFP or Proposal, or other Contract
Documents.

9.2 The Contract Documents shall not be construed to create a contractual relationship of any kind
between any persons or entities other than the Owner and Contractor.

9.3 The term “Work” means the construction services for each Project required by the Contract
Documents, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations hereunder for each Project.
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ARTICLE 10
OWNER

10.1  If required for performance of the Work, the Owner shall furnish a survey and a legal description
of the Project site.

10.2  If the Contractor fails to correct Work that is not in accordance with the requirements of the
Contract Documents or fails in any material respect to carry out the Work in accordance with the Contract
Documents, the Owner, by a written order, may order the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated. However, the right of the Owner to stop the
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity.

ARTICLE 11
CONTRACTOR

11.1  The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention.
The Contractor shall be solely responsible for and have control over the means, methods, techniques,
sequences and procedures employed for the completion of the Work and for coordinating all portions of the
Work under the Contract.

11.2  Except for any Owner-provided equipment that may be listed in any Contract Quote, the Contractor
shall provide and pay for all labor, materials, equipment, tools, equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for the proper execution and completion
of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the
Work.

11.3  The Contractor shall enforce strict discipline and good order among the Contractor’s employees
and other persons carrying out the Contract. The Contractor shall not employ, or permit employment of,
unfit persons or persons not skilled in tasks assigned to them in the performance of the Work.

11.4  The Contractor warrants to the Owner that the Work and all materials and equipment furnished
under the Contract will be new and of good and workmanlike quality, and that the Work will conform to
the requirements of the Contract Documents. Work not conforming to these requirements shall be
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse,
modifications not executed by the Contractor, improper or insufficient maintenance by the Owner, improper
operation, or normal wear and tear under normal usage. If requested by the Owner, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment furnished by Contractor.

11.5  The Contract Sum shall include all New Mexico Gross Receipts Tax and any other sales, consumer,
use, value added and other similar taxes that are legally enacted when negotiations for a Purchase Order,
whether or not yet effective or merely scheduled to go into effect. [Confirm] The Contractor shall secure
all permits and pay all governmental fees, licenses and inspections necessary for proper execution and
completion of the Work.

11.6  The Contractor shall comply with and give notices required by the laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on performance of the Work (the “Legal
Requirements”). With respect to each Project, the Contractor shall carefully review the drawings and
specifications for the Work and promptly notify the Owner and the Contract Administrator if the drawings
and specifications are observed by the Contractor to be at variance with the Legal Requirements.
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11.7  The Contractor shall be responsible to the Owner for the acts and omissions of the Contractor and
its Subcontractors at all tiers and their respective agents and employees, and other persons performing
portions of the Work under or through a contract with the Contractor.

11.8  The Contractor shall keep the site where the Work on a Project is performed (“Premises”) and
surrounding area free from accumulation of waste materials or rubbish caused by operations under this
Agreement and the Purchase Orders issued under this Agreement. At Completion of the Work for a Project
the Contractor shall remove from and about the Premises all remaining waste materials, rubbish, the
Contractor’s (and its Subcontractor’s) construction tools, equipment, machinery and surplus materials.

11.9  The Contractor shall provide the Owner, the Contract Administrator and any other consultants hired
by the Owner access to the Work in preparation and progress wherever located.

11.10 To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless
the Owner, the Rio Rancho Public Schools and the officers, members, agents, representatives and
employees of each of them (collectively, the "Indemnitees™) from and against all claims, demands, liens,
stop notices, causes of action, liabilities, injuries, damages, fines, penalties, judgments and expenses,
including attorneys’ fees, investigation costs, defense costs and expert witness and consultant fees
("Liabilities") asserted against an Indemnitee, but only to the extent arising from or caused by the negligent
acts or omissions of the Contractor, a Subcontractor at any tier or anyone directly or indirectly employed
by either of them. Such obligation shall not extend to Liabilities to the extent caused by the sole negligence
or willful misconduct of an Indemnitee. Contractor’s obligations under this Section 12.10 shall not be
construed to negate, abridge or reduce other rights or obligations of indemnity that would otherwise exist
as to the Owner or any other Indemnitee.

11.10.1 The indemnification obligation under this Section 12.10 with respect to claims
made by an employee of the Contractor or a Subcontractors at any tier shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for the Contractor
or a Subcontractor under workers’ or workmen’s compensation acts, disability benefit acts or other
employee benefit acts.

11.10.2 Resolution of any payment disputes between the Contractor and Owner shall not
be a condition precedent to enforcing Indemnitees’ right to a defense and indemnity hereunder.
The obligations of the Contractor under this Section 12.10 shall survive the completion of the Work
on any and all Projects, final payment to the Contractor and the termination or expiration of the
Agreement. The contractual right of indemnification provided to Indemnitees hereunder shall be
cumulative to all rights of equitable indemnity to which the Indemnitees may otherwise be entitled;
provided, however, that reservation of the right of equitable indemnity shall not apply to reduce or
decrease any rights of indemnity provided to the Indemnitees pursuant to the terms of this
Agreement.

11.10.3 The Indemnitees shall be entitled to recover their reasonable attorneys’ fees and
costs incurred in enforcing this indemnification provision and in defending against, or negotiating
settlement or resolution of, any claim that is the subject of this indemnification provision.

11.10.4 The Contractor shall include in all agreements with Subcontractors (and each and
all Subcontractors shall include in their agreements with their sub-subcontractors) indemnification
clauses substantially identical to this Section 12.10.

11.105 The obligations of the Contractor under this Section 12.10 shall not be limited by
the insurance requirements under this Agreement.

53



11.11 The Contractor shall submit to the Owner and the Contract Administrator the shop drawings,
product data, samples, and similar submittals as required by the Contract Documents. All submittals shall
be delivered as required under the Schedule or, if not specified therein, timely made so not to cause a delay
in the Work. The shop drawings, product data, samples and similar submittals are not Contract Documents.
The purpose of their submittal is to demonstrate for those portions of the Work for which submittals are
required, the way the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents.

11.12 The Contractor shall perform no portion of the Work requiring submittal and review of shop
drawings, product data, samples or similar submittals until the Owner has advised the Contractor that such
submittal has been approved. Such Work shall be in accordance with approved submittals. By submitting
shop drawings, product data, samples and similar submittals, the Contractor represents and warrants that
the Contractor has determined and verified materials, field measurements and field construction criteria
related thereto, or will do so prior to commencement of the subject portion of the Work, and has checked
and coordinated the information contained within the submittals with the requirements of the Work and the
Contract Documents, and that the Contractor has notified the Owner of any discrepancies or deviations
found.

ARTICLE 12
ADMINISTRATION OF THE CONTRACT

12.1  With respect to each Project, the Owner’s representative, or his/her designee will visit the Project
site at intervals determined appropriate by the Owner to become generally familiar with the progress and
quality of the completed Work, and to determine in general if the Work is being performed in a manner
indicating that the Work, when completed, will be in accordance with the Contract Documents. However,
the Owner will not be required to make exhaustive or continuous on-site inspections to check quality or
guantity of the work. The on-site observations are intended to keep the Owner informed of the progress of
the Work.

12.2  The Owner will not have control over or charge of and will not be responsible for the construction
means, methods, techniques, sequences or procedures of the Contractor, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s responsibility. The Owner
will not be responsible for the Contractor’s failure to carry out the Work in accordance with the Contract
Documents.

12.3  The Contract Administrator may recommend to the Owner rejection of Work which does not
conform to the Contract Document. Only the Owner shall have the right to reject Work which does not
conform to the Contract Documents. The Contract Administrator will not be responsible for the
Contractor’s failure to carry out the Work in accordance with the Contract Documents.

ARTICLE 13
SUBCONTRACTS

The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the
Owner the names and license(s) of the Subcontractors for each of the principal portions of the Work for a
given Project. Only the Subcontractor(s) identified by the Contractor in its Proposal or otherwise approved
in writing by Owner may perform Work on a Project. If requested by Owner, Contractor shall provide
proof of the named Subcontractor’s licensure. Contracts between the Contractor and Subcontractor(s) shall
(1) be in writing, and (2) require each Subcontractor, to the extent of the Work to be performed by the
Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and to assume toward
the Contractor all the obligations and responsibilities which the Contractor, by the Contract Documents,
assumes toward the Owner.
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ARTICLE 14
CONSTRUCTION BY
SEPARATE CONTRACTORS

14.1  The Owner reserves the right to perform construction or operations related to the Project with
separate contracts in connection with other portions of the Project. If the Contractor claims that delay or
additional cost is involved because of such action by the Owner, the Contractor shall make such claim
within fifteen (15) days of the occurrence giving rise to such claim.

14.2  The Contractor shall afford the Owner, and its separate contractors, reasonable opportunity for the
introduction and storage of their materials and equipment and performance of their activities, and shall
coordinate the Contractor’s operations with theirs. Costs caused by delays, improperly timed activities or
defective work shall be borne by the party responsible therefor.

14.3  For those Projects for which Owner has engaged a general contractor as Owner’s separate
contractor, Contractor shall coordinate and schedule its activities with such general contractor and shall
comply with the general contractor’s work rules, including job site safety rules and procedures.

ARTICLE 15
CHANGES IN THE WORK

15.1  The Owner may authorize changes in the Work for a given Project, issue additional instructions,
require additional work or direct the omission of Work previously ordered; provided, however, that
Contractor shall not proceed with any change without prior written authorization from the Owner. The
Owner shall order changes in the Work by giving Contractor a written change order request (“Change Order
Request™), setting forth in detail the nature of the requested change. Upon receipt of a Change Order
Request, Contractor shall promptly prepare, and deliver to the Owner, a proposed change to the Purchase
Order for the Project together with a written statement setting forth in detail, with a suitable breakdown by
trades and work classifications, Contractor’s estimate of the changes in the Contract Sum for the Project
attributable to the changes set forth in such Change Order Request, together with Contractor’s estimate of
changes in the Schedule for the Work resulting from such changes, in such form as the Owner requires
(“Change Order”). Such Change Order shall be effective only upon issuance by the Owner of a Purchase
Order Change Authorization for the additional Work (or omission of Work).

15.2  No changes in the Work shall be authorized unless and until Contractor receives a Purchase Order
Change Authorization signed by Owner’s Central Purchasing Officer. Further, the Contract Sum and
Contract Time for a Project may be changed only by a Purchase Order Change Authorization signed by
Owner’s Central Purchasing Officer. Each Purchase Order Change Authorization shall include the effect
of the subject change on the Scheduled Completion Date for the Project, if any.

ARTICLE 16
TIME

16.1  Time limits stated in the Contract Documents are material terms of the Contract. By executing any
Contract Quote, the Contractor confirms that the Contract Time therein is a reasonable period for
performing the subject Work.

16.2  If Contractor is delayed at any time in the progress of the Work on a Project by fire, unusual delay
in deliveries, adverse weather conditions not reasonably anticipated, unavoidable casualties, neglect of the
Owner, Owner’s employees, or separate contractors or suppliers employed by the Owner, or by labor
disputes not affecting solely the Contractor or the Project or other causes beyond the reasonable control of
the Contractor, the Scheduled Completion Date and time allowed for performance under the Schedule shall
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be reasonably extended by Purchase Order Change Authorization to the extent that performance has been
actually and unavoidably delayed. So long as the Owner makes undisputed payments in accordance with
the requirements of the Contract Documents, in no event will insufficiency of funds or a Subcontractor’s
failure to perform constitute an event or circumstance outside the Contractor’s control.

16.3  Contractor’s sole remedy for delay, hindrances in the performance of the Work on a Project, loss
of productivity, impact damages, other consequential damages and similar damages, shall be an extension
in the Contract Time or other adjustment to the schedule, unless (i) caused by acts constituting interference
by the Owner with Contractor’s performance of the Work, but only if, and to the extent, such acts continue
after the Contractor’s written notice to the Owner of such interference or (ii) resulting from hazardous
material requiring remediation or removal, pursuant to Section 19.3 below. The Owner’s exercise of any
of its rights and remedies under the Contract Documents, regardless of the extent or frequency with which
the Owner exercises any such rights and remedies, shall not be construed as interference by the Owner.

16.4  Time is of the essence. Any reference to the term “days” shall mean calendar days unless otherwise
stated.

ARTICLE 17
PAYMENTS AND COMPLETION

17.1  Pending final resolution of a claim or dispute, unless otherwise agreed in writing, the Contractor
shall proceed diligently with performance of the Contract and the Owner shall continue to make all
undisputed payments in accordance with the Contract Documents.

17.2  Payments may be withheld by the Owner on account of (1) defective Work not remedied, (2) claims
filed by third parties (unless the Contractor provides the Owner with a bond sufficient to indemnify the
Owner against such claims), (3) failure of the Contractor to make payments properly to Subcontractors or
for labor, materials or equipment (unless the Contractor provides the Owner with a bond sufficient to
indemnify the Owner against such claims), (4) reasonable evidence that the Work cannot be completed for
the unpaid balance of the Contract Sum, (5) damage to the Owner or another contractor, (6) reasonable
evidence that the Work will not be completed within the Contract Time and that the unpaid balance would
not be adequate to cover actual or liquidated damages for the anticipated delay, or (7) failure to carry out
the Work in accordance with the Contract Documents. Owner shall give Contractor written notice of its
decision to withhold payments no later than twenty-five (25) days after receipt of the subject Application
for Payment.

17.3  When the Contractor believes that the Work is complete except for minor punch-list items that will
not interfere with the performance of the work installed by Contractor or Owner’s use and occupancy of
the Premises, the Contractor shall notify the Owner and Contract Administrator in writing, with a list of
anticipated punch-list items, and request an inspection. The Contract Administrator or Owner and the
Contractor shall inspect the Work and the Owner shall prepare a punch-list of items to be completed as a
condition of final payment. When the Contractor believes that the Work is Complete, the Contractor shall
provide written notice to the Owner and shall submit an Application for Payment to request final payment.
The Owner shall inspect the Work or cause the Work to be inspected and approve or disapprove, in whole
or in part, in its reasonable judgment, the final request for payment and make final payment in the manner
and within the time provided in this Agreement.

17.4  Acceptance of final payment by the Contractor shall constitute the Contractor’s waiver of claims

except those previously made in writing and identified as unsettled at the time that the final request for
payment is delivered to the Owner.
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ARTICLE 18
PROTECTION OF PERSONS
AND PROPERTY

18.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of Work under the Contract. The Contractor
shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent damage,
injury or loss to:

A persons at the Premises or performing the Work, and other persons who may be affected thereby;
B. the Work and materials to be incorporated therein; and

C. other property at the Premises, in the building in which the Premises is located or adjacent
thereto.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons and property and their protection from damage,
injury or loss. The Contractor shall promptly remedy damage and loss to property at the Project site caused
in whole or in part by the Contractor, a Subcontractor or anyone directly or indirectly employed by any of
them, except to the extent that the subject damage or loss is caused by acts or omissions of the Owner, the
Contract Administrator or Owner’s separate contractors. The foregoing obligations of the Contractor are
in addition to the Contractor’s obligations under Section 12.11.

18.2  The Contractor shall not incorporate into the Premises or otherwise leave on the site any asbestos,
polychlorinated biphenyl (PCB), urea formaldehyde, lead-based solder in plumbing, lead-based paint, or
any other known hazardous substance whose use is prohibited by law at the time of construction
(collectively, “Prohibited Materials”). The Owner and/or the Contract Administrator may, from time to
time, require the Contractor to furnish a certification that the Contractor has not incorporated any Prohibited
Materials into the Work.

18.3  In the event the Contractor encounters on the Premises for a given Project material reasonably
believed to be hazardous or toxic and which has not been rendered harmless, including but not limited to
asbestos or polychlorinated biphenyl (PCB), Contractor shall, upon recognizing the condition, immediately
stop Work in the area affected and report the condition to the Owner and Contract Administrator in writing.
The Contractor shall only stop Work in the affected area and shall redeploy the Work in the areas that are
not affected by such condition. The suspected hazardous or toxic materials shall be examined by a qualified
specialist at the Owner’s expense. If the examination confirms the presence of hazardous or toxic materials,
the Owner’s qualified specialist shall determine if remediation or removal is required, and any remediation,
removal or abatement shall be performed by the Owner’s separate contractor. Work in the affected area
shall resume upon written notice from Owner’s qualified specialist that the reported substance (i) was not
a hazardous material, or (ii) did not require remediation or removal under applicable Environmental Laws
or (iii) was rendered harmless or removed. If the reported substance was a hazardous material requiring
remediation or removal under applicable laws, then with respect to the affected Project, the Contract Time
shall be extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s
reasonable additional costs of shut-down, delay, and start-up by a Purchase Order Change Authorization.

ARTICLE 19
INSURANCE AND BONDS

19.1  Owner will maintain its customary property insurance through the New Mexico Public School
Insurance Authority (NMPSIA), for the sole benefit of District. The Contractor shall carry an installation
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floater to provide property insurance for all Contractor’s materials, supplies and equipment (including
stored or in transit materials, supplies and equipment), portions of the Work on a Project not yet completed
and accepted by Owner, and all of Contactor’s tools used in the installation process, against both man-
caused (i.e., arson, theft, vandalism) and natural damages and losses.

19.2  Owner will maintain its customary liability insurance through NMPSIA. The Contractor shall
purchase, and require its Subcontractors to purchase, and maintain in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, the insurance coverage specified
in Exhibit C or required by law, whichever coverage is greater, which shall include contractual liability
insurance applicable to the Contractor’s obligations hereunder. Owner shall be named as an additional
insured under Contractor’s commercial general liability insurance as to both on-going and completed
operations (ISO endorsements CG 20 10 04 13 and CG 20 37 04 13, or equivalent). Certificates of such
insurance, with copies of the required endorsements, shall be filed with the Owner upon execution of this
Agreement, and updated as needed prior to the commencement of the Work and on-site mobilization for a
given Project. Contractor shall provide certified copies of the required insurance policies to the Owner
upon request.

19.3  For each Project, Contractor shall provide a performance and payment bond, in a form acceptable
to the Owner, with a penal sum equal to the Contract Sum specified in the Purchase Order issued for the
Project. In the event of any increase in the Contract Sum for a particular Contract, the Contractor shall
submit an updated and amended performance and payment bond in the amount of the increased Contract
Sum.

ARTICLE 20
CORRECTION OF WORK

20.1  The Contractor shall promptly correct Work rejected by the Owner for failing to conform to the
requirements of the Contract Documents, and shall correct any Work found to be not in accordance with
the requirements of the Contract Documents within a period of __ (__) months from the date of
Completion of the Work, or by the terms of any applicable special warranty required by the Contract
Documents. The provisions of this Article 21 shall apply to Work done by Subcontractors as well as to
Work done by employees of the Contractor.

20.2  Nothing contained in this Article 21 shall be construed to establish a period of limitation with
respect to other obligations which the Contractor might have under the Contract Documents. Establishment
of the time period of __ (__) months as described in Section 21.1 relates only to the specific obligation
of the Contractor to correct the Work, and has no relationship to the time within which the obligation to
comply with the Contract Documents may be sought to be enforced, other than to specifically correct the
Work.

ARTICLE 21
MISCELLANEOQOUS PROVISIONS

21.1  The Contract shall be governed by the law of the State of New Mexico.

21.2  The Article, Section and Paragraph headings herein are for reference purposes only and are not
intended, and shall not be interpreted, to limit or qualify the provisions herein.

ARTICLE 22
TERMINATION
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22.1  If the Owner fails to make any undisputed payment for a Project for a period of sixty (60) days
following the date the payment was due in accordance with this Agreement and the Purchase Order issued
for the Project, the Contractor may, upon seven (7) additional days’ written notice to the Owner, terminate
the Purchase Order for the Project and recover from the Owner payment for Work executed and for proven
loss with respect to materials, equipment, tools, and equipment and machinery, including reasonable
overhead and profit applicable to the Project, provided that in no event shall such payment exceed the
Contract Sum under the Purchase Order.

22.2 If the Contractor defaults or fails to carry out the Work for a Project in accordance with the
Contract Documents applicable to the Project or breaches or fails to perform a material provision of the
Contract or Purchase Order for a Project, the Owner after seven (7) days’ written notice to the Contractor
and without prejudice to any other remedy the Owner may have, may make good such failure itself or by
separate contractors, and may deduct the cost thereof, including compensation for the Contract
Administrator’s services and expenses made necessary thereby, from payments due the Contractor.
Alternatively, at the Owner’s option, the Owner may terminate the Purchase Order for the Project and, if it
so elects, this Agreement. Without limiting the foregoing, the following shall be deemed a material breach
of the Contract or Purchase Order for a Project and a default by the Contractor if not cured within the time
allowed:

22.2.1 Refusal or failure to supply enough properly skilled workers or proper materials;

22.2.2 Failure to make payment to Subcontractors for material or labor in accordance with the
respective agreements between the Contractor and the Subcontractors;

22.2.3 Any disregard of, or failure to comply with, laws, ordinances, or rules, regulations or orders
of a public authority having jurisdiction over the Work or the Contractor;

22.2.4 Failure to commence the Work within ten (10) days after receipt of a notice to proceed,;

22.2.5 After commencement of the Work failure to proceed day-to-day continuously with the
construction and completion of the Work without any interruption exceeding ten (10) days in the aggregate,
except as permitted under the Contract Documents;

22.2.6 Fails to maintain the Owner-approved Schedule or any owner approved recovery schedule;
and

22.2.7 Any other material breach of a provision of the Contract Documents.

22.3  Inthe event the Owner terminates the Purchase Order for a particular Project, due to the default of
the Contractor, then no further payments shall be made to the Contractor, and the Owner shall have the
right, without prejudice to any other rights or remedies of the Owner, to take possession of the site of the
Project, and of all materials, supplies, equipment thereon owned by the Owner as a result of payments made
to the Contractor and finish the Work by whatever reasonable method the Owner may deem expedient. If
the unpaid balance of the Contract Sum for the Project exceeds all costs to the Owner of completing the
Work for the Project, then the Contractor shall be paid for all Work performed by the Contractor to the date
of termination up to the balance of the Contract Sum remaining after payment of all costs incurred by the
Owner in completing the Work, including compensation for the Contract Administrator’s services and other
reasonable and necessary expenses. If the costs incurred by the Owner, however, exceed the unpaid balance
of the Contract Sum, the Contractor shall pay the difference immediately to the Owner, upon demand.

22.4  The Owner may terminate this Agreement and any or all Purchase Orders issued hereunder for its
convenience, without cause, upon at least (_) days’ prior written notice to the Contractor, in which
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event the Owner shall pay the Contactor for the Work completed on each Project for which a Purchase
Order was issued as of the effective date of termination (including fabricated materials), plus a mark-up of
____percent (___%) as a termination fee and compensation for overhead and profit on uncompleted work
and reimbursement for unavoidable costs incurred to demobilize and terminate its agreements with
Subcontractors and material suppliers. Upon receipt of written notice from the Owner of such termination
for the Owner's convenience, the Contractor shall (i) cease operation as directed by the Owner in the notice,
(i) take action necessary, or that the Owner may direct, for the protection and the preservation of the Work;
and (ii) except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing Subcontracts and material orders.

ARTICLE 23
OTHER CONDITIONS OR PROVISIONS

23.1  The Contractor shall advise the Owner in writing of any changes in the drawings and specifications
for the Work on each Project, known or discovered by the Contractor that will be required by the applicable
governmental authorities in order to issue the applicable construction permits.

23.2  Contractor shall keep complete and reasonably detailed accounts, and exercise such controls as
may be necessary for proper financial management under the Contract. The Contractor’s records shall
include but not be limited to accounting records relating to the work, bids, correspondence, change order
files, and any other supporting evidence deemed reasonably necessary by Owner to substantiate charges
made hereunder on a time and materials basis. Contractor’s records shall be open to inspection and subject
to audit and reproduction during normal working hours by Owner or its auditors. Contractor shall preserve
these records for a period of three (3) years after final payment, or for such longer period as may be required
by law, and Owner and it’s accountants shall have access to Contractor’s records, books, correspondence,
instructions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda and other data
relating to the Contract, during normal business hours and upon reasonable prior notice to Contractor.

23.3  Contractor hereby assigns to Owner all of Contractor's rights, title and interest in and to all claims
and causes of action Contractor may have under the antitrust laws of New Mexico or the United States for
overcharges associated with this Contract or any Project awarded to Contractor.

23.4  The Owner and Contractor respectively bind themselves, their partners, successors, assigns and
legal representatives to the other party hereto and to partners, successors, assigns and legal representatives
of such other party in respect to covenants, agreements and obligations contained in the Contract
Documents. The Contractor shall not, however, assign the Contract as a whole or in part, or its rights to
proceeds under the Contract, without the prior written consent of the Owner, and any such attempted
assignment without prior written consent shall be void.

23.5 Duties and obligations imposed by the Contract Documents and rights and remedies available
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise
imposed or available by law or in equity.

23.5.1  No action or failure to act by the Owner or Contractor shall constitute a waiver of a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing or except if such failure
to act by the express provisions of the Contract constitutes a waiver.

23.5.2  No provision contained in the Contract Documents shall create or give to third parties any
claim or right of action against the Owner or the Contractor.
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23.6  If any provisions of the Contract Documents shall be adjudged invalid, illegal or unenforceable,
the validity, legality or enforceability of the remaining provisions shall not be affected or impaired in any
way thereby.

23.7  This Agreement may be executed in counterparts that together will be one agreement.
23.8 TAXES

A.  The Contractor shall pay sales, consumer, use and similar taxes for the Work
provided by the Contractor, which are legally enacted when bids are received or negotiations
concluded, whether or not yet effective or merely scheduled to go into effect.

B.  The Contractor will comply with the requirements of the State of New Mexico
Gross Receipts Law and all amendments to same and will require all subcontractors to comply
with the same.

C. Contractor shall cooperate with cost segregation requirements as stipulated in the
terms and conditions of the ITB/RFP or the Contract Quote or Purchase Order for a given
Project.

23.9 SUBSURFACE UTILITIES. Owner will comply with NMSA 1978, Chapter 62, Article 14
(the New Mexico Excavation Law) by performing utility spotting activities or by employing a qualified
utility spotting company, or both, if required for a given Project. If applicable, the Owner will provide
current underground utility information available to the Owner regarding the Premises, in the form of utility
mapping drawings. In addition, the Contractor shall perform utility spotting work. The Contractor shall
locate, spot and find all utilities within the Project boundaries or affected by the Project. The Contractor
shall repair any and all damaged utilities caused by excavation and spotting activities undertaken by or on
behalf of the Contractor. Costs for this work shall be included in the Contract Sum for each Project. Owner
will not recognize, or be obligated to pay, claims by the Contractor for spotting or repairing concealed or
unknown subsurface utilities. The Owner will process an appropriate Change Order Request and Purchase
Order Change Authorization if concealed or unknown subsurface utilities must be relocated in order to
construct a Project, as indicated in the Contract Documents applicable to the Project.

23.10 WAGE RATES.

A.  For each Project with a Contract Sum in excess of $60,000, minimum wages and
fringe benefits for various classes of laborers and mechanics will be paid as determined by the
director of the labor relations division of the New Mexico Department of Workforce Solutions
in accordance with the Public Works Minimum Wage Act §813-1-10 to 13-1-17 NMSA and,
in addition, Contractor shall comply with the Minimum Wage Act at NMSA at §§50-4-20 to
50-4-30 NMSA. The Contractor shall cause to be delivered or mailed copies of the certified
weekly payrolls, prepared in accordance with regulations, to the Owner and, upon request, the
Director of the New Mexico Department of Workforce Solutions.

B.  The scale of wages to be paid will be posted by the Contractor in a prominent and
easily accessible place on the job site.

23.11 EMPLOYEE BACKGROUND CHECKS. If performing work in a building occupied by
students, Contractor shall be responsible for complying with the provisions of 822-10A-5D NMSA,
regarding employees' having unsupervised access to students.
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23.12 RECORDS. In the event of a dispute between Owner and Contractor, the Owner shall have
right to discovery and access to and the right to examine any accounting or other records of the Contractor
involving transactions and Work related to this Contract for three (3) years after Final Payment or after
final resolution of any disputes, whichever is later. The conditions of this paragraph apply equally to
Contractor and its Subcontractors and suppliers.

23.13 APPRENTICES. Except as otherwise required by law, the number of apprentices in each
trade or occupation employed by the Contractor or its Subcontractors at any tier shall not exceed the number
permitted by the standards of the United States Department of Labor or the New Mexico Construction
Industries Division, whichever standard is applicable.

23.14 NO REPRESENTATION OF ACCURACY. Any surveys generally describing the land or
existing conditions at the Premises for a Project or utility location information that may be provided to the
Contractor by Owner (if any are delivered) and not specifically included as a Contract Document, are
provided only for the general convenience of the Contractor, and the Owner makes no representation or
warranty (express or implied) with respect to such documents, and the Owner assumes no responsibility or
liability whatsoever, with respect to the sufficiency, completeness or accuracy of such documents or the
information contained therein, and the Owner makes no guaranty, either express or implied, that the
conditions indicated in such documents are representative of those existing at the Premises of the Project.

23.15 BRIBES. Pursuant to 813-1-191, NMSA, reference is hereby made to the Criminal Laws of
New Mexico (including §830-24-1, 30-24-2, and 30-41-1 through 3 NMSA), which prohibits bribes,
kickbacks, and gratuities, violation of which constitutes a felony. Further, the New Mexico Procurement
Code (8813-1-28 through 199, NMSA) imposes civil and criminal penalties for its violation.

23.16 SUFFICIENT FUNDING. This Agreement and/or any Purchase Order issued pursuant to
this Agreement may be terminated if sufficient appropriations or authorizations have not been made to
Owner. Such termination will be effected by Owner sending written notice to the Contractor. The
Contractor shall accept as final the Owner's decision as to whether sufficient funding and authorizations are
available. If the determination is made that there is insufficient funding to continue or finalize a Project, the
Contractor will be compensated for the Work performed, to the extent authorized by the Owner prior to that
determination.

23.17 ADDITIONAL PROVISIONS.

[Insert here]

OWNER CONTRACTOR
By: By:

Name: Name:

Title: Title:

Date: Date:
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EXHIBIT A

REQUEST FOR CONTRACT QUOTE

INSTRUCTIONS:

This request For Contract Quote is issued to you, the Contractor named below, (“Contractor”), pursuant to
the On-Demand Construction Contract No. (“RRPS Contract”) between you and the Board of
Education of Rio Rancho Public Schools (“RRPS”). The RRPS Contract and the Contract Documents are
incorporated herein by this reference. Terms not defined herein shall have the meaning given in the RRPS
Contract. If you wish to be considered for an award with respect to the Project described below you must
complete and sign this Quote and return it to following person on or before the Submittal Date below. Any
award for this Project will be by Purchase Order as described in the RRPS Contract.

Rio Rancho Public Schools
Purchasing Department
500 Laser Road

Rio Rancho, NM 87124

CONTRACTOR:

Sum total of prior Purchase Orders issued under above RRPS Contract to date: $

(Note: Cumulative release authorization amounts not to exceed $ over year period)
DATE ISSUED: SUBMITTAL DATE:

PROJECT NAME:

PROJECT DESCRIPTION/SCOPE: [insert description of the scope of work or reference an attachment with
the scope of work].

In addition to the specifications, terms and conditions of the above referenced RRPS
Contract, the additional documents describing the work of this Project are as follows:
Document Title Pages

The Addenda, if any, are as follows:
Number Date Pages

OTHER TERMS AND CONDITIONS

EXHIBIT A—REQUEST FOR CONTRACT QUOTE
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In addition to the insurance required under the RRPS Contract, for each project with a Contract Sum of
$25,000 and greater, 100% payment and performance bonds will be required of the Contractor and each
subcontractor for the amount of work each subcontractor is to perform. If the Contractor is issued a
Purchase Order for this Project, Contactor must deliver to RRPS the bonds, together with current insurance
certificates and copies of endorsements as described in the RRPS Contract prior to commencement of the
work.

This Project is subject to the State of New Mexico Public Works Minimum Wage Act.
Reference Wage Decision number:

The Contract Sum is inclusive of New Mexico Gross Receipts Tax (“NMGRT”’). NMGRT cannot be billed
in addition to the Contract Sum.

Other:
(list other terms conditions or requirements)

PROPOSED CONTRACT SUM (inclusive of NMGRT):$
The proposed Contract Sum is based upon the following combination of bids and bid
alternates, if any, which are described in the above Project Description/Scope:

Compensation for Construction Services:

Base Bid: $ .00
Additive Alternate No. 1: $ .00
Additive Alternate No. 2: $ .00
New Mexico Gross Receipts Tax (___ %) $ .00
Proposed Contract Sum  $ .00

TOTAL COMPENSATION:
If Owner accepts this Quote and issues a Purchase Order to the Contractor for this Project, the Owner
shall pay the Contractor in current funds for the Contractor’s performance of the Contract for this
Project the Contract Sum listed above, as adjusted for any Bid Alternates not accepted by Owner,
subject to additions and deductions as provided in the Contract Documents.

SUBCONTRACTOR LISTING:
Contactor is required to identify each subcontractor to be engaged in this Project for which the
subcontractor will perform services in an amount of $5,000 or more. For each listed subcontractor,
Contractor is required to complete and submit the attached “Exhibit A — Attachment 1A, Subcontractor
Listing Form”.

SUBSTANTIAL COMPLETION:

EXHIBIT A—REQUEST FOR CONTRACT QUOTE
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The Contractor shall achieve Substantial Completion of the entire work by no later than the date that is
consecutive calendar days from the Date of Commencement, subject to adjustments of this
Contract Time and Scheduled Completion Date as provided in the Contract Documents.

LIQUIDATED DAMAGES:

The Contractor agrees to pay as liquidated damages, the sum of Dollars ($___.00) for each
consecutive calendar day after the Scheduled Completion Date that the Work for this Project remains
incomplete.

PROJECT AWARD:

RRPS will not be required to make an award entirely on the basis of the lowest bid in dollars and
reserves the right to reject any and all Contract Quotes and/or to modify the terms of the Contract
Quotes to protect the interests of RRPS. In the event such modifications are unacceptable to the
Contractor, such Contractor shall be released from any obligation to the RRPS under the Contract
Quote.

CONTRACTOR AGREES THAT THIS QUOTE REPRESENTS A FIRM OFFER FOR THE
WORK OF THE PROJECT, AND THAT THE PROPOSED CONTRACT SUM HEREIN IS A
FIRM PRICE, FOR A PERIOD OF THIRTY (30) DAYS AFTER THE DATE THAT THIS QUOTE
IS DELIVERED TO OWNER.

CONTRACTOR

Name of Contractor:

By: Date:
[signature]

Typed/Printed Name:

Title:

Phone: Fax:

Email Address:

Postal Address:

City/State/Zip:
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Exhibit A — Attachment 1A
Subcontractor Listing Form

Pursuant to Section 13-4-34 of the New Mexico Procurement Code, the listing threshold for this Public Works

Project is established at $5,000.00. Any person submitting an offer shall set forth:

1. The name and location of the place of business of each subcontractor under subcontract to the contractor
who will perform work or labor or render service to the contractor in or about the construction of the Public
Works Construction Project in an amount in excess of the listing threshold; and

2. The nature of the work which will be done by each subcontractor. List only one subcontractor for each
category of work or trade.

If my Quote is accepted, the following subcontractor(s) may perform work under this contract. (If you do not plan

to utilize subcontractors, write "None".)

Company Name:

Address:

City:

DOL Reg. #

State:

Zip:

E-Mail Address:

License No:

Phone No.:

Work to be performed

Fax No.:

Company Name:

Address:

City:

DOL Reg. #

State:

Zip:

E-Mail Address:

License No:

Phone No.:

Work to be performed

Fax No.:

Company Name:

Address:

City:

DOL Reg. #

State:

Zip:

E-Mail Address:

License No:

Phone No.:

Work to be performed

Fax No.:

Company Name:

Address:

City:

DOL Reg. #

State:

Zip:

E-Mail Address:

License No:

Phone No.:

Work to be performed

Fax No.:

(Please complete each section. Use the entire company name, not just initials unless the initials are officially used in the
company name. Use additional sheets if necessary.)
RRPS must be notified of and must approve of any changes of proposed subcontractor(s) which may occur during the life of the
Purchase Order for this Project. The Contractor shall be fully responsible for the work of the subcontractor(s), at any tier, to the

full extent of the requirements of the Contract.

(Make additional copies if necessary)

Name of Contractor:
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By: Date:

[signature]
Typed/Printed Name:

Title:

Date:

Phone: Fax:

Address:

City/State/Zip:
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EXHIBIT B

CONDITIONS TO FINAL PAYMENT

As a condition to final payment the Contractor shall have delivered to the Owner or completed, as
applicable, the following:

1. All operation and maintenance manuals, verified as complete with one hard copy set and one
electronic copy in .pdf format with directory of contents submitted to Owner;

2. Owner sign-off of receipt training on proper use, care and operation of all systems or components;

3. Testing, balance or performance operations complete and confirmation that associated work is in
compliance with the Contract Documents;

4, Marked sets of drawings reflecting ““as built” conditions;

5. If requested by Owner, reproducible drawings provided by the Owner to the Contractor upon which
the Contractor shall have transferred all changes and the location of any concealed utilities, mechanical or
electrical systems and components;

6. Any special guarantees or warranties required by the Contract Documents;

7. Assignments and/or transfers of all guarantees and warranties from Subcontractors, vendors,
suppliers and manufacturers (with any required consents);

8. A list of the names, addresses and 24-hour phone numbers (i.e., pagers, voice mails, recorders,
mobiles and home numbers) of the Contractor and all Subcontractors and other persons providing
guarantees and warranties;

9. Final Contractor’s Sworn Statement, in a form acceptable to the Owner, executed and
acknowledged by Contractor certifying that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work have been paid or otherwise satisfied;

10. Consent of surety to final payment;
11. All warranty binders, product sheets and other deliverables required under the Contract Documents;
12. If required by the Owner, other data establishing payment or satisfaction of obligations, such as

receipts, releases of claims, security interests or encumbrances arising out of the Contract, to the extent and
in such form as may be designated by the Owner;

13. Written certification signed by Owner of delivery and stocking of extra material, equipment or
components, if any required by the Contract Documents at a location established by the Owner; and

14. Written agreement between Owner and Contractor on the date, prior to the expiration of the

warranty period provided for under the Contract Documents, upon which Contractor and Owner will
perform an inspection of the Project to identify any warranty work to be performed by Contractor.
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EXHIBITC
INSURANCE REQUIREMENTS AND LIMITS

Contractor Insurance Limits

The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in New Mexico Commercial General Liability insurance in an amount not less than One Million
Dollars ($1,000,000.00) per claim and in the annual aggregate without any exclusion for design build work.
Coverage shall be written on an occurrence basis and shall be maintained without interruption from the date
of commencement of the Work until date of Final Payment and termination of any coverage required to be
maintained after final payment.

In addition, Workers Compensation Insurance in the amount of the statutory requirements and Employer
Liability insurance of at least One Million Dollars ($1,000,000.00);

The Contractor shall file Certificates of Insurance acceptable to the Owner with the Owner prior to
commencement of the Work and on-site mobilization. These certificates and the insurance policies required
herein shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least thirty (30) days prior written notice has been given to the Owner. If any of the foregoing
insurance coverages are requested to remain in force after final payment and are reasonably available, an
additional certificate evidencing continuation of such coverage shall be submitted with the final Application
for Payment. Information concerning reduction of coverage on account of revised limits or claims paid under
the annual aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

The Certificates of Insurance shall clearly state the coverages, limits of liability, covered operations, effective
dates and dates of expiration of policies of Insurance. The Contractor will promptly notify and furnish to the
Owner copies of all required insurance policies and any endorsements that are subsequently issued amending
coverage or limits. The Certificates of Insurance shall be in the appropriate ACORD form, or similar format
acceptable to the Owner and shall include the following statements:

“The State of New Mexico, the Board of Education of the Rio Rancho Public Schools, its agents,
servants and employees are recognized as Additionally Insured.”

“The insurance coverage certified herein will not be canceled or materially changed, except after thirty
(30) days written notice has been provided to the Owner.”

“The coverage provided by the insurance described in this certificate is primary."

Nothing in this certificate of coverage will be construed to affect the Board of Education of the Rio
Rancho Public Schools’ or State of New Mexico’s defenses, immunities or limitations of liability under the
New Mexico Tort Claims Act."

Required insurance certificates and copies of endorsements naming additional insureds must be delivered
before on-site mobilization by the Contractor or any Subcontractors. If facsimile copies of any insurance
certificates are forwarded by a carrier, please advise the carrier to forward original certificates to the Owner’s
Representative by overnight delivery service. All certificates of insurance must be kept in force throughout
the duration of the Work. If any Contractor or Subcontractor coverage is renewed at any time prior to
completion of the Work, Contractor shall be responsible for obtaining updated insurance certificates for itself
and such Subcontractor(s) and causing the respective insurance carriers to forward original replacement
certificates to the Owner’s Representative at the above address prior to the expiration date on any previously
delivered certificate. Contractor shall provide copies of the insurance policies providing the coverage required
hereunder upon receipt of a written request from Owner.
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Subcontractor Insurance Limits

The insurance limits for subcontractors shall be as stated in the Contract Quote or Purchase Order for each
Project.
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RFP#2017-002-FAC — APPENDIX A

NON-COLLUSION AFFIDAVIT
RIO RANCHO SCHOOL DISTRICT

In acknowledgement of receipt of the Request for Proposals, the undersigned agrees that he/she
has received a complete copy of this Request for Proposal. The undersigned further agrees that
he/she has read this Request for Proposal and agrees to all specifications, general requirements,
and terms and conditions of said Request. This form must be signed and returned with the
response to Request for Proposal. Non-compliance will cause said proposal response to be
declared non-responsive.

The undersigned, duly authorized to represent the persons, firms and corporations joining and
participating in the submission of the foregoing proposal, (such persons, firms and corporations
hereinafter referred to as the Offeror), being duly sworn, on his oath, states that to the best of his
belief and knowledge no person, firm or corporation, nor any person duly representing the same
joining and participating in the submission of the foregoing proposal, has directly or indirectly
entered into any agreement or arrangement with any other Offerors, or with any official of Rio
Rancho Public Schools (RRPS) or any employee thereof, or any person, firm or corporation under
contract with RRPS whereby the Offeror, in order to induce the acceptance of the forgoing
proposal by RRPS, has paid or is to pay to any other Offeror or to any of the aforementioned
persons anything of value, whatever, and that the Offeror has directly or indirectly entered into any
arrangement or agreement with any other Offeror or Offerors which tends to or does lessen or
destroy free competition in the letting of the award sought for by the foregoing proposal.

FIRM:

FIRM CONTACT PERSON:

CONTACT TITLE:

PHONE #: FAX #:

BUSINESS ADDRESS:

CITY: STATE: ZIP:

CONTACT PRINTED NAME:

CONTACT SIGNATURE: DATE:
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